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OBSERVATION S 


oncerning the Worſhip, Diſcipline, and Govern- 
ment of the CHURCH of SCOTLAND. 


In Four BOOKS. | A 


By WALTER STEUART of Pazpovax. 


a 


Unto which are added, 


The Form of Proceſs in the Judicatures of the Church, 
with Relation to Scandals and Cenſures ; 
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he Second Book of Diſcipline ; or, Heads and Concluſions of the 
Policy of the Kirk, approved of by Act of Aſſembly 1581 : 
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T was the happineſs of Scotland, very early, perhaps as early 
as the apoſtolic age, to receive the light of the x te go- 
{pel : and although, as was the caſe with the reſt cf the Chriſtian 
world, this light came to be greatly obſcured, by the ambitious 
incroachments of the church of Rome; yet it is evident, that in 
Scotland it was never entirely extinguiſhed. For, in ſome of the 
remoter parts of our country, in ſome of thoſe very iflands which 
we are now apt to conſider as the feats of ignorance and barbarity, 
lived a people, remarkable for ſimplicity of manners, purity of 
behaviour, and unaffected piety towards God. Thele never ſub- 
mitted to the uſurpations of the Papal tyranny 3 and theſe were 
the little leaven which afterwards leavened the whole Jump.” 
Of their number, a Columbus and a Kentigern were femous in the 
fifth century, and a Clemens and Sampſon, in the ſeventh. 
And even in the tenth age, when the darkneſs of corruption 
and error had greatly increaſed, we are told, there were ſome 


* godly men in Scotland, who taught the true doctrine of Chriſt's 
: atonement, and continued to exerciſe their functions apart by them- 


ſelves, without acknowledging the authority of thoſe who aſſumed 


\ a ſpiritual power over God's heritage. But it was not till about 
400 years after this, thot any thing of a general reformation begun _ 
to appear. Then“ indeed waters broke ſorth in our wilderneſs, 


| 


and ſtreams in our deſert.” Nor was all the cruelty of bi- 


| gotted zeal able to deſtroy this heavenly plant; but, watered by 
| 


the blood of a Reſpy, 2 Hamilton, and a Wiſhart, it grew ſtrong- 


er and ſtronger, till thouſands flocked to its refreſhing ſhade, and 
took ſhelter under its branches. 


A 
. 
23 


|| 


To ſupport and animate theſe, and carry on the glorious work ſo 
| happily begun, providence raiſed up a man cf apoſtolic piety and 
reſolution, whoſe zeal awakened the attention, and whole pru- 
dence conducted the zeal of his countrymen, in ſhaking off the 


9 Romiſh yoke. Every one will immediately perccive, that I ſpeak 


of the famous John Knox, that great inſtrument of our rctormation, 


w whoſe name will be precious to lateſt ages. 

Ihe civil diſſenſions which then prevailed in the country, did 

not a little beiriend the reformation. And the bold attempt or 

the Popiſh clergy to get the whole power into their own hands, on 

the death of James V. opcned the eyes of many who till then had 
a remained 
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remained inſenſible; while the hope of enriching themſelves with 


the revenues of the church, made others ready to join in aboliſh-" 


ing Popery. And thus, from different principles, a barrier was 


formed in defence of the reformation, which all the fraud and 


cruelty of the Queen- Regent, or the addreſs and deſtructive charms 


of her unfortunate daughter, were never able to overturn. Nay, 
thoſe very meaſures which they took for cruſhing the Proteſtant 


intereſt, by the tender mercies of our God, proved the means of 


eſtabliſhing it, and haſtened the overthrow of the Papal power in 


this country. So that, in 1560, the eſſential doctrines of genuine 
Chriſtianity were publicly acknowledged by the ſtates of the king- 
dom, and the corruptions of the church of Rome condemned. 
Hitherto the ſtruggle principally had been about the doctrines 
of religion, as of the firſt and greateſt importance; but theſe be- 


ing now in ſome meaſure ſecured, our reformers turned their at- 
tention to the government of the church, which, under the Pa- 
pacy, had become a ſyſtem of worldly power and intereſt, and, 


inſtead of promoting religion, tended to excite and ſtrengthen {ome 
of the werſt paſſions in the human mind. 

A plan for the worſhip and government of the church was ac- 
cordingly drawn up, not merely in conformity to the church at 
Geneva, as one of our modern hiſtorians aſſerted; but ſuch a plan 


as to our pious anceſtors appeared moſt agreeable to the mind of | 


God in ſeripture, and the practice of the primitive church. 


It is true, this plan was widely different from that of the church | 


of Rome. In it there was nothing to gratify ambition or avarice z 


but an amiable, a grand ſimplicity runs through the whole; ſuchas | 
{aired the worſhip of the humble Jeſus, and the nature of that king- | 


dom which is not of this world. 


But although our reformers thus freely gave up with all in the 


Romiſh church which could pleaſe a ſenſual mind, it was no part of 
their opinion, that the worſhip of God ſtould be mean and gro- 
g 


velling, or the miniſters of religion be rendered incapable of diſ- 
charging the duties of their functions, by poverty, or depend upon 
the changeabl2 humours of people ſor their ſubſiſtence. Though 
they gave up with all views of living in affluence upon the revenues 


of the church, and did not look upon theſe as the property of the 


clergy; yet did they, eſteem them a fund ſacred to religious pur- 
* 1 © . * 5 0 2 Fa 71 — x 
poles, to be employed in ſupporting the clergy with decency, main- 


taining the poor, and educating the youth of the nation. 
: ) 2 bi 


So that Knox, and the other leading inſtruments of the reforma- | 
tion, were very {ar from enccuraging that dilapidation of church- | 
| revenues 
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revenues which afterwards took place. Nor were they the perſons, 
whatever has been alledged, who were for demoliſhing the very 
fabrics of the churches, and all that was decent and cleanly in the 
places of public worſhip. No: the firſt was often done in direct 
oppoſition to their warmeſt remonſtrances, by the lower claſs of 
people, who had long groaned under the oppreſſive tyranny of 
the monks and Popiſh clergy ; while thoſe of higher rank, who 
had the revenues of the church in their hand, could ſcarce be pre- 
vailed upon to employ them in a way which would prevent the 
other. S 

But although this form of worſhip and government was embra- 
ced by the friends of the retormation in Scotland, and practiſed by 
them, ſo far as their ſituation would allow; yet it was not till the 
year 1592, that it received the ſanction of civil authority, and be- 
came the national order. And even when the Preſbyterian church 
{ecmed thus eſtabliſhed, her tranquillity was but of ſhort duration: 
for there remained in the country a ſtrong party, who, either re- 


taining a ſecret regard to Popery, or thinking it prudent to recede 


as little as poſſible from the old practice, were for adopting that 
form of church-government which had been eſtabliſhed in Eng- 
land. The people of this perſuaſion continued with great Keenncls 


| to oppoſe l : and though they could not, for ſome time, 


procure an abſolute repeal of the laws in its favour ; yet, by repeat- 
ed innovations, they gradually. deſtroyed their effect, till at laſt 
they got a kind of mixed Epiſcopacy ſubſtituted in its place, which 
continued to be the form of the church in this country till the 
breaking out of the civil wars. | 

The true Preſbyterians, {till very numerous in Scotland, having 
row appeared with their uſual zeal in ſupport of civil liberty, were 
well intitled to the countenance of the parliament 3 whereas the 
triends of the hierarchy, both in Scotland and England, had ren- 
dered themſelves and their opinions obnoxious, by ſupporting the 
crown in thoſe arbitrary and unconſtitutional meaſures which firſt 
inflamed the nation. This occaſioned the calling together that aſ- 


L ſembly of divines, which, about the 1648, met at Weſtminſter: 


s An sſſembly which, whether we confider the number, learning, 


or picty, of the perſons who compoſed it, may well be ccmpared 


with the ancient councils, This venerable body, after a long and 


WF candid examination, agreed to the ſcheme of doctrines, and the 
form of worſhip and government, contained in their confeſſion of 
ma- 
'ch- | 
nes | 


t:1th and directory, which is, in ſubſtance, the ſame with what 
had been c{tabliſhed in the beginning of the reformation. This 
confeſſion 
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confeſſion and directory was ſoon after received by the church o 
Scotland; which had now recovered ſomething of its former power, 
| and continued, if not to flouriſh, at leaſt to exiſt, till the Retto- RF © 
ration; when the King, forgetting all the promiſes made during 
his afflictions, and the ſervices done him by the Scots Preſbyterians, 
aboliſhed their government, and permitted a molt cruel perſecution 2 *©* 
to be carried on againſt them; becauſe they would not abjure all 
their known principles, conform to the Epiſcopal government, 
and acknowledge him head of the church. This perſecution in 
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bi - Scotland continued during the whole reign cf Charles II. and King 
t il James his brother, whoſe open attachment to Popery, and purſuit 
I of arbitrary meaſures,” at laſt awakened the zeal of the nation, and 
produced that ever-memorable revolution in 1688, which, as Vol- * 
K taire elegantly expreſſes it, may well be called the Ara f 3ritiſh RO 
A liberty. The happy conſequences of this change the Preſbyterians 
i in Scotland immediately felt, not only in reſpec of civil property, 
* but alſo in the full eſtabliſhment of that worſhip and government 
in the church, to which they had diſcovered a molt ſteady attach- 
ment during a cruel perſecution of eight and twenty years. = 
65 


Let me now adduce a few teſtimonies for the church of Scot- 
land, which may be found in a little book, intitled, The Govern- Þ © 
ment and Order of the Church of Scotland, printed at Edinburgh | = 


in anno 1641, and reprinted there by the ſociety of ſtationers, 

for George Moſſman in anne 1690. I wiſh every miniſter in 

Scotland had one of them. It was done by the pains of a ge- 

| nerous Engliſh gentleman, who was very inquiſitive into the or- 
Ty der and conſtitution of our Church, who tells he was ſtrongly RF 
Þ drawn to the liking of this church, by the teſtimonies given to the 
reformation thereof by ſome molt famous witneſſes which he relates. 

The firſt is, of that worthy Scots martyr Mr George Wiſhart. 

% This realm ſhall be illuminated with the light of Chriſt's goſpel, 2 


as clearly as ever was a realm fince the days of the apoſtles. 
«© The houſe of God ſhall be builded in it, yea it ſhall not lack; 
© whatſoever the enemy imagine to the contrary ; the very top- 
<< ſtone, the glory of God {hall evidently appear, and ſhall once 
triumph in deſpite of Satan: But alas, if the people ſhall be af- 
© ter unthankful, then fearful and terrible ſhall the plagues be 1 


fk that after ſhall follow.” Hiſt. of the Church of Scotland, p. 108. 

| The ſecond is, of Beza, ger he had viſited Scotland, writing“ E: 

| to John Knox, epiſt. 79. This is a great gift of God, that yon ,. 
| % have brought into Scotland together, pure religion and gecd or- 
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N And in the aſſembly 1590, his Majeſty 
ring . 
5. A rcligion was moſt ſoundly and ſincerely profeſſed.“ Before his 


4 


Aajcity went to England, it has been oft heard what was his ver- 
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der, which is the bond to hold faſt the doctrine. I 

pray and beſcech for God's ſake, hold faſt theſe two together, 
ſo that you may remember that if one be loſt, the other cannot 
long remain. As biſhops brought forth Popery, ſo falſe biſhops, 
the relicts of Popery, ſhall bring in to the world Epicuriſm. 
\Vholoever would have the church ſafe, let them beware of this 
petit. And ſceing you have timely diſpatched it in Scotland, I 
beſecch you never admit it again, albeit it flatter with ſhew of 
the preſervation of unity, which hath deceived many of the 
belt of the ancients. | 
The third is, of the body of the confeſſion of faith, p. 6. It 
is the rare privilege of the Church of Scotland before many, in 
which reſlpect her name is famous, even among ſtrangers, that 
about the ſpace of fifty- four years, without ſchiſm, let be hereſy, 
ſhe hath kept and holden faſt unity, with purity of doctrine. 
The greœateſt help of this unity through the mercy of God, was, 
that with the doctrine, the diſcipline of Chriſt and the apoſtles, 
a3 it 13 preicribed in the word of God, was by little and little 
together received; and according to that diſcipline fo near as 
might be, the whole government ef the church is diſpoſed : By 
this means all the ſeeds of ſchiſms and errors, fo ſoon as they be- 
gin to bud, and ſhew themſelves in the very breeding and birth, 
were ſmothered and rooted out. The Lord God out of his in- 
finite goodneſs grant unto the king's molt gracious Majeſty, 
to all the rulers of the church, to the powers that are the nur- 
ſers 05 the church, that according to the word of God, they 
nay keep perpetually that unity and purity of doctrine.“ 

The fourth is, of King James VI. (Baſil. Dor. to the reader.) 
The religion profeſied in this country, wherein I was brought 
up, and ever made profeſſion of, and wiſhes my fon ever to con- 
tinue in the ſame, as the only true form of God's worſhip, &c. 
I do equally love and honour the learned and grave men of ei- 
ther of theſe opinions, that like better of the ſingle form of po- 
licy in our church, than of the many ceremonies of the church 
of England, Sc. I exhort my fon to be beneficial to the good 
men of the miniſtry, praiſing God that there is preſently a ſuf- 
ticient number of good men of them in this kingdom, and yet 
arc they all known to be againit the form of the Engliſh Church.“ 
praiſed God, for that he 
was born to be a king in the ſincereſt church in the world, where 
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dict of the Engliſh ſervice. As alſo when he was ſettled in 
England, what was his anſwer to the Biſhop of Bath, when he in- 
quired how it came to paſs, that there were not errors and here- 
fies in the charch of Scotland wherewith their church was plagued ? 


He ſaid, The order and government of that church, was ſuch | 


c« a8 


arded againſt all theſe ; for fo ſoon as any error appear- 


„ ed, the kirk-ſefſion took notice of it; if it was too hard for 


them, it came to the preſbytery, and from that to the ſynod, 
and at laſt to the general aſſembly, and nothing could eſcape 
*< them.” 

The ffth is, Brightman, our own countryman, joineth the 
churches of Helvetia, Swevia, Geneva, France, Holland, and 
Scotland, all together into one church, for the counter-pain of 
the church of Philadelphia. 


„ Becauſe” faith he, „“ they al- 
„ moſt live by one and the fame laws and manner of government, 
as touching any matter of moment; neither doth the diſtance 3 


of place break off that ſociety, which the conjoining of mind 
and good-will coupleth together.“ Having thus joined them in- 
to one church, he ſubjoincth concerning it: Loath would I be 
to provoke any man to envy, or to grieve him with my words; 
yet this I mutt ſay, there is no place where the doctrine ſound- 
eth more purely, the worſhip of God is exerciſed more uncor- | 


„ ruptly, where more faithful diligence of the paſtors doth flou- 


<< riſh, or more free and willing obedience is given by the people, 


nor yet where there is greater reverencing of the whole religion 
“ among all orders.” And afterwards faith, ** Neither doth it 
c only keep the doctrine of ſalvation free from corruption: but it 
<& doth alſo both deliver in writing, and the excrciſe in practice 


that ſincere manner of government, whereby men are made 
<< partakers of ſalvation.” This in his Commentary on the Rex 


To theſe may be added, what upon the one hand is ſaid by theſe 
of the ſeparation in their firſt petition to King James, inſert in 
We are willing and 


their apology to the doctors of Oxford. 
ready to fubfcribe to theſe grounds of religion publiſhed in the 


e confeſſion of faith, made by the church of Scotland, hoping in 7 
the unity of the ſame faith to be ſaved by Jeſus Chriſt, being alſo 
„ like minded for, and with other reformed churches in points of, 


„ greateſt moment.“ 


And upon the other hand, that the meeting of miniſters for in- 


terpreting ſcripture, like unto their preſbyteries, were allowed by 


Arundel, Hutton, end Matthew, three archbiſhops in England, 


and | 


ee 


„ As 


and proved very profitable in the northern parts for ificreaſe of 


knowledge both in miniſters and people. 

But all theſe, faith that gentleman, and the like teſtimonies, were 
to me but like the ſaying of the woman of Samaria to her country= 
men, till I did more fully underſtand the conſtitution and order of 
that church; then did I believe, not becauſe of their teſtimonies, 
but becauſe I did fee and know, and from that which I have ſeen 
and do now know. ** When 1 have walked and gone round 
about that church, when I have told the towers thereof, mark- 
ed well her bulwarks, and conſidered her palaces,” I may 
without offence affirm three things. 

1. That God hath not dealt ſo with every nation.“ If envy 
would permit, J might fay, an natien, as he hath dealt with them, 
whereof no cauſe can be given but his own good pleafure. He 
ſheweth mercy and maketh the fun to fhine on whom and where 
he will, and of him, and through him, and for him, are all things: 

2. It is no wonder though that nation ſtand to the defence of 
their reformation: Had the Lord been pleaſed to bleſs us with the 
like at the time of our reformation, we would not have been 
ſo unwiſe as to make exchange of it with Prelacy; we would have 
forſaken all things rather than to have forſaken it. It is more ſtrange 
that any ſhould have been found amongſt them at any time, to ſpeak 
or do againſt their own church. For, faith Cicero, o. J. 1. 
*© Burt after you have with your reaſon and mind, made a general 
e ſarvey of all ſocieties, there is none more grave, more dear than 
that which cach one of us hath with this country; parents are 
*© dear, children, friends, familiars, ate dear: But our native 
country alone taketh all theſe within theit compaſs : for which 
what good man will doubt to die, could his death ferve her 
for good. So much the more deteſtable is their barbarity, who 
hath with all kind of wickedneſs rent afunder their native 
country, and both are and have been exerciſed in overturn- 
ing her from the very foundation.” If a patriot fpeak 
o of his country, a citizen ſo of his republic, what ſhould the 
Chrittian, born, baptiſed, and bred in Scotland, think and fay, if 
e has been born there, not only to this mortal, but to that im- 
mortal and everlaſting life. No children on earth have better rea- 
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fon to ſay, Jie are not aſhamed of our mother, and it were to be 
withed that the ſaying were reciprocally true. 

3. Having the pattern of all the reformed churches before us, 
and this exainpie fo near unto us, what need we to ſtand amazed, 
as not knowing what to chuſe? To abide that which we have 

b been 
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been, is neither profitable nor poſſible ; to conjoin the two in one, is 
but the mixture of iron and clay, and muſt needs make the diſtem- 
per greater. It were well for us, and no other thing well for us 
can I fee, that laying aſide our high conceit of ourſelves, and the 
low eſteem of other reformed churches, we would reſolve to fol- 
low them as they follow Chriſt, and not to deſpiſe the government 
of Chriſt, becaufe they ſeem to be but mole-hills: but to conform 
to them becauſe they are conformed to Chriſt, and to the pattern 
ſpewed in the mount, 


Such is the high eſteem in which our excellent eccleſiaſtic con- 
ſtitution has been held by the moſt eminent perſons of different 
ranks, both at home and abroad : And as the following collections 
(wherein the fulleſt view of its tendency to promote the great ends 
of religion in the ſpiritual and eternal welfare of thoſe who ſhall 
embrace it, is exhibited, that ever has been publiſhed,) are now 
become ſo ſcarce, that a copy of them has been with difficulty pro- 
curcd for many years, the publiſher judged a new edition of them 
would be no unacceptable ſervice to the public, 


PRE- 


P R-E FA G 


To ParDovan's CoLLECTIONS. 


was matter of regret, eſpecially about the beginning of our 
happy Revolution in the year 1689,-that the judicatures of this 
church, very much wanted fixed and eſtabliſhed rules, for direct- 
ing their proceedings; or, though they had them, yet they lay fo 
ſcattered and hid, that intrants to the holy miniſtry, and the young- 
er paſtors, yea even ſome among the more aged of that ſacred or- 
der, were too much ſtrangers to them. The conſideration where- - 
of, did chiefly move me to ſet about this work: And if my endea- 
vours herein, may but a little contribute to the benefit or ſervice 
of the office-bearers and guides of this church, it is a reward greater 
than I deſerve. And till a better compend be compoſed, theſe 
collections are humbly offered, to be recommended by profeſſors 
to their ſtudents : For, except this ſubject be ſtudied and under- 
ſtood by miniſters and elders, their memories may well be burden- 


ed with their duty, but their judgements, till then, ſhall ſtill re- 


main ignorant and unfatisfied about it. 

Now, as for thoſe of our neighbour churches in this and the 
other iſland, who now differ from us, I hereby preſent them with 
that form of the houſe of God in Scotland, with which their 


1 pious, wiſe, and learned predeceſſors did once ſo paſſionately de- 
ſire uniformity. So that whenever it ſhall pleaſe our great and good 


God to animate their fucceflors with the like ſpirit, they may fall 
about building conform to this pattern. Not that I propoſe this 
work as the deed of the Church of Seotland, or of any judicatory 
therein; only in ſo far as what is collected or obſerved in it, ſhall 


be found ſupported by their acts or univerſal cuſtoms, 


The materials of theſe collections, and in particular, of what is 
ſaid on that title concerning parochial viſitations by preſbytcries, 


2 were chiefly gathered from, and lay ſcattered among the old and 
lite manuſcript and printed acts of general afſemblies ; The over- 


tures concerning diſcipline, tranſmitted by them to preſbyterics, 
the directory for worſhip and church-government, and the conſti- 
tutions of ſome other churches have been helpful to the complet- 
ing of the compoſure. Beſides, I thought it not improper to add, 
here and there, ſome hints of civil laws, which I hope the reader 
will not find unuſeful or impertinent, ſeeing there are ſome cir- 
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cumſtances concerning the worſhip of God, and the government 
of his church, common to human actions and ſocieties, which are to 
be ordered by the light of nature and Chriſtian prudence, accord- 
ing to the general rules of the word. 

I have divided theſe collections into four books. The frſt treats 
of church-government, which principally concerns her office- bear- 
ers and judicatures. The ſecond is concerning the worſhip of God 
and ſacred things, with what relates to the maintenance thereof. 
The third and fourth books treat of church-diſcipline ; the one con- 
cerning errors and ſeandals; and the other about the method of 
reclaiming and cenſuring the erroneous and ſcandalous. 
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Want ct diſcipline then to be a great cauſe of the pre- 
ſent corruption of Chriitians. By Profeſſor Oltervald. 
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27% Of the Election and Ordination of Paſtors. 


150 91. Ob Lord Jeſus Chriſt hath inſtituted a govern- The intrinſi- 
28 


ment and governors eccleſiaſtical in his houſe, cal poorer of 


7 the church, 


it with power to meet for the order and govern: the divine 
ment thereof: and to that purpoſe the Apoſtles did im- warrant and 
me diately receive the keys from the hands of their Lord I of her 
. a .  Judicatures, 
and Maſter Jeſus Chriſt, who hath, from time to time, paſtors, and 
& furniſhed ſome in his church, with gifts for government, elders, aſſert- 
and with commiſſion to exerciſe it when called thereunto. ed. 
And it is alſo agreeable to, and warranted by the word 
of God, that ſome others, beſides thoſe who labour in 
the word and doctrine, be church-governors, to join with 
the miniſters of the word, in the government of the 
church, and exerciſe of diſcipline : which office-bearers, 
reformed churches do commonly call Ruling Elders, It 
is likewiſe agreeable to the ſame word, that the church 
de governed by ſeveral forts of judicatures, ſuch as, kirk- 
ſeſſions, preſbyteries, provincial and general aſſemblies; 
all which have power, one in ſubordination to the other, 
do call before them any perſons within their own bounds, 
| A whom 
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1 whom the eccleſiaſtical buſineſs, which is before them, - 
1 doth concern, either as party or witneſs; fee cap. 1, N 
| act i1, aſſem. 1507 | he church of Scotland, by this , 
Fi article, denies the independency of preſby teries and pro: a 
1 vincial ſynods, as much as they do the independency of 0 
wt a ſingle congregation, But till the churches become all 
| one mind in the Lord, and civil rulers become her 4 
j! nurſing fathers, in their ſeveral independent kingdoms and n 
I! | governments, it would ſeem, till theſe good days comic, , 
[ the churches are to manage their own affairs inde pen dent- 
'# ly upon each other; not that this independency proceeds « 
j either from ſcripture, or the nature of the church, but * 
$31 from reſtraint and miſunderſtandings. See the laſt title - 
| of this book. | He 
i; The various Þ{ 2. Paſtors, biſhops, and miniſters, are they who are * 
lg 1 appointed to particular congregations: in reſpect whereof, © 
| » * . ſometimes they are called paſtors, becauſe rizey feed their F ; 
tles of dignity Congregations; ſometimes biſhops, becauſe they watch \ 
in the church over their flocks; ſometimes miniſters, becauſe of their L 


—_ of ſervice; ſometimes alſo preſbyters or ſeniors, for the 
* gravity of manners which they ought and are ſuppoſed ( 
to have, See Polity of the Kirk, cap. 4 By the act of | 


Aſſembly, December 7. 1%. 1638, art. 19. ſeeing the x 

oltice of dioceſan or lordly biſhop is removed and abjured f 

by this kirk, it is thought fit that all titles of dignity, ſa. ® 

vouring more of Popery than of Chriſtian liberty, as i 

chapters, with their elections and conſecrations, abbots, 5 

priors, deans, archdeacons, preaching deacons, chanters, " 
ſub-chanters, and others, having the like title, be no | us 

more uſed hereafter, under pain of church-cenſure. = 

Intimation § 2. When the preſbytery are well informed that a pa- 0 
kor the clect- 5 for the moſt part, is unanimous to elect a fit pei ſon - 


ors to mect, hs Q h 8 8. 3 
is made by to be their paſtor, then they are to appoint one of their 44 


the preſbyte- number to preach on a Lord's day in the vacant congrega- 
ry, bat ordi- tion, and, after forenoon's ſermon, to intimate, that cl- 565 


narily upon : . f y C 
be ders, heritors, magiſtrates and town- council, (when that 


tion. A few Vacancy happens in a burgh royal), and heads of families, th 
apply ing, do meet at the church on ſuch a week day, (being always 
itops the jus ten free days after the intimation), in order to the elefting 8 + 
of a fit per ſon to ſupply their vacancy. Which order ſeemeth * 
moſt agreeable to that apoſtolical practice, Acts vi 3. 
« Wherefore, brethren, look ye out ameng you ſeven 
„% men 


dec lutum. 


Z with the elders, in ſubſcribing of calls to miniſters. 
to be minded, that both ſeſſion and town-council do ſub- 
Z ſcribe perſonally as the heritors do. 
tioned act of Aſſembly, no perion, under the cenſure of 


b- niſter. 
and Queen Mary's parliament, all perſons whoſoever, 
giving voice in calling of miniſters, are, at their meeting 
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V 
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nem, 
points, where the congregation is diſaffected or malignant, 


Tit. 1. 
« men of honeſt report, full of the Holy Ghoſt, and 
«« wiſdom, whom we may appoint over this buſineſs” 
And the preſbytery, for ordinary, waits till the electors 
apply to them for that intimation ; which application will 
ſtop and interrupt the jus devolutum, (of which hereafter), 


although it be made by a few electors, becauſe their meet- 
ing to apply hath no convener 
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$ 4. by the act of Aſſembly Auguſt 4. 1649, the Who are ha- 
bile electors, 
whonot; and 
; g what makes a 
tatives of that congregation, to look out for a fit perſon call legal. 


kirk-ſeſſion is to meet and procecd to the election, 
and it doth moſt properly belong to them, as the repreſen- 


to be their paſtor, But ſeeing the heritors (eſpecially ſuch 
as reſide in the pariſh) and magiſtrates, with their tow:1- 


council, in burghs, are the moſt laſting, as well as the moſt 
conſiderable heads of families, on whoſe ſatisfaction and 


aſſiſtance the comfortable living of miniſters may much 
depend, the 33d act, ſeſſ . of King William and Queen 
Mary's parliament hath joined them (being Proteſtants) 
It is 


By the above- men- 
the kirk, is to be admitted to vote in the election of a mi- 


By the 6th act of the 4th ſeſſion of King William 


appointed for that effect, to {wear the oath of allegiance, 
and ſubſcribe the fame, with the aſſurance. 


$ « Ly that fame laſt- mentioned act of parliament. it is When a preſ- 


enacted, That if application be not made by the elders 
and heritors of the pariſh, to the preſbytery, for the call 


and choice of a miniſter, within the ſpacc of fix months guar jure 
after the vacancy, that then the preſbytery may proceed 4e20/uto. 


to plant a miniſter /anquam jure devoluto. 


And that forecited act of Aſſembl 


See & 3. ſub 
y 649, ap- 


the preſbytery to provide them with a miniſter. Where 
a par ſh, or its greater part, is remiſs or erroneous, and 
therefore will not, or delays to call a miniſter, the preſ- 
bytcry, in that caſe, by their power from Chriſt, may 
Sve a miſſion or call to a particular perſon, and ordain 

A 2 him 


plant a va- 
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him to labour in the work of the miniſtry among that peo- 
ple; by virtue whereof, he hath right to enjoy both office 
and benefice. By the 18th canon concilii Antiocbeni, it 


is determined, Si quis ordinatus non icrit in parochi- 
am ad quam eſt ordinatus, non ſua quidem culpa, ſed 
& propter populi recuſationem, vel aliquam aham cauſam, 
qu a ſe non oritur is fit et honoris et muneris parti- 


“0 ceps.” 


The meeting 8 6. When the day is come on which the electors were 
of ele&tors; appointed to meet, by the above-mentioned order of inti- 
the election mation, the miniſter, whom the preſbytery ordered to mo- 
dcrate at the election, having ended ſermon, and diſmiſſ- 
ike power of ed the congregation, except theſe concerned, is to open 
the abſent e- the meeting of electors with prayer; and thereafter they 


iticif; the 
call ſigned ; 


lectors ac- | . "o 
ee proceed to vote the perſon to be their miniſter, as they 


theſe preſent. are called upon by the ſelſion-clerk, who is alſo clerk to 
that mecting : which vote being taken and carefully 

marked, the moderator is to pronounce the mind of the 

meeting, vix That a call be given to the perſon named; 
£ drawn up to be read and 

ſigned by them in preſence of the moderator The 
meeting of electors having been convened upon the preſ- 


which the clerk is to have rea 


bytery's intimation, if either heritors, elders, or town- 


council, be wanting or abſent, their power accreſceth to 
theſe preſent, they having all had the lawful advertiſe- 
ment given them, and none of theſe diſtin bodies has a a 


negative upon another. 
Form ofa § 7 We the heritors, elders, and magiſtrates of the 


call. town-council of being deſtitute of a fixed paſtor, | 
and being moſt aſſured by good information, and our own 
experience, of the miniſterial abilities, piety, literature, 
and prudence, as alſo of the ſuitableneſs to our capacities 
of the gifts of you Mr A. B. preacher of the goſpel, or 
miniſter at C. have agreed, with the advice and conſent Þ 
of the pariſhioners foreſaid, and concurrence of the Rev. 
e of D. to invite, call, and intreat: likeas, We, 
y theſe preſents, do heartily invite, call, and intreat you, 
to undertake the office of a paſtor among us, and the 
charge of our fouls. And further, upon your accepting of 
this our call, promiſe you all dutiful reſpect, encourage- | 
ment, and obedience in the Lord, In witneſs whereof, Sc. 


$ 8, There- 


8 
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20- $ 9, Thereafter the moderator is to atteſt, that, eon- The atteſtati- 
ice form to the preſbytery's appointment, he did moderate at on of a call; 
it the meeting of electors, the plurality, or all whereof pre- 23 ir 
hi- ſent, made choice of Mr A B. to be their paſtor at ſuch e leger, 
led time and place. Which atteſtation he is to ſign upon the divide in vo- 
im, call. See d 33. In caſe there be a parity among the e- ting. 
rti- F lectors votes, (that is, when they ſplit or divide in their 
calling of two perſons), then the moderator muſt either 
ere be allowed the caſting vote, or elſe application muſt be 
t- renewed to the preſbytery to convene the electors a ſecond 
time, 
$ 9. The right of patronage, according to Streinius's Patronages 

Summa juris canonici, is a power to preſent ⁊ fit perſon deſcribed, 
io a vacant church. benefice: which right is acquired ſeve- and n 
5 8 N quired at 
ral ways; as, 1. When one gifts ground to build a church 
# upon. 2, If, with conſent of the biſhop, one build a 
church. 3. If one beſtows upon a church, or mortifies to 
Z theſe ferving the cure thereat, ſome conſiderable mainte- 
; nance. Theſe three ways are contained in that known 
verſe, „Patronum faciunt, dos, ædificatio, fundus.” 
be 4th way is, An immemorial cuſtom of preſenting. 
5 . By a privilege and gift thereto derived from the Pope 
2 $F 10. The right of patronages with us in times of the Patronages, 
late Prelacy became ſo twiſted with other ſecular intcreſts, how conſider- 
that it was expreſsly avowed and pleaded for as a part of a ed under Pre- 
man's private patrimony, the rights whereof he had ſet- 

Ztled and confirmed to him and his heirs, as theſe of his 
the other eſtate, by charters under the ſeals, and might Jaw- 
fully ſell and diſpoſe of it, and from which he could not 
be excluded without injuſtice ; theſe rights were then 
ture, 1 according to the common degrees and rules of 
Z $F 11, This church maintains, That the patron's pre- The opinion 
ended privilege of a negative intereſt in the call and 1 7 * 
maintenance of miniſters, is a ſinful and wrongous uſur- ; 
pation, without warrant from the word of God, deſlructve 
pf the true liberties and intereſt of the church, and moſt 
Wcandalouſly offenſive to all ranks of Chriſtians therein. 
bis is gathered from their writings and ſermons, and act 
wt Aſſembly Auguſt 4. 1649. 
„Sc. I 12. Ihe miniſter who moderated the call, and theſe Call preſent- 
here - ommiſſioned to proſecute the ſame, ſhall next preſbyte- 2 andappro- 
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ry- day preſent the call to them. If they find no ground 


to demur upon granting their concurrence, then they are 
to grant the ſame, which the clerk is to ſignify upon the 
call But if they find grounds to delay or refuſe their 
approbation, in that caſe theſe are to be particularly con-. q 
deſcended upon in their records: Thus the preſbytery is 
vindicated from arbitrary procedure, and parties concerned 


have acceſs to make anſwer for themſelves. 4 
Calls proſe- § 13. If the call be to a probationer within the preſby- = 


cated to ex- tery's bounds, then the preſbyrery is to put him upon trials, 
—_— in order to ordination. But if he be under the inſpection 
of another preſbytery, then the preſbytery to whom the 
call was firſt preſented, and with which they have con- 
curred, is to write, or ſend one of their number, together MF 
with the pariſh commiſſioners, and deſire that preſbytery® 
where the probationer reſides, to concur with them in of- 
fering the call to him, and injoining him to repair to the 
bounds to which he is called, and there ſubmit to the ordi- 
nary trials, in order to ordination. How the call ſhould be * 
proſecuted to a fixed miniſter, ſee in the following title. 
Calling and 8 14 It is to be remembered, that no probationer or mi- 
ed of a niſter, is to receive any call to a vacant congregation, but 
be directed from the hands of the preſbytery to which they belong; 
by the preſ- for, it is by their determination that the calling and en- 
by tery. try of a minitter is to be ordered and concluded. K. Wil-8 
liam and Q. Mary's parl. ſeſſ. 2. cap. 23. TH 
Ordination „Ordination is the ſolemn act of the preſbytery, 
Geloribed: vo ſetting apart a perſon to ſome publick church. office : 
miniſierium x: 2 , | 
| For this ſee the Directory. It is agreeable to the word of 
God, and very expedient, that ſuch as are to be ordained 8 
miniſters be deſigned to ſome particular church, or other 
miniſterial charge; See the Directory and Heads of the 
Polity of the Kirk; as alfo the 1oth act, chap. 1. ol ) 
the French church-diſcipline; wherein they agree, that 
minitters ſhall not be ordained, without aſſigning them 2 
parucular flock. I 
Mens gifts § 16. by the ſame article, miniſters muſt be fit for the 
D gold be flocks which ſhall be aſſigned unto them; and by the ad 
Jared io of Aſſembly « 596, ratified December 1638, it is determi- 
Leir POLLS, . 
ned, That becauſe men may be fit for ſome places, who 
are not meet for others, the principal pl.ces are to be pro- 
vided with men of molt worthy gifts; and none are to ac- 
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cept of a greater charge than they are able to diſcharge. 
Indeed, when a miniſter is endowed with prudence, and 
hath love and reſpect from his people, a greater charge 


will be eaſier to him than to another. 


$ 17. On a probationer's accepting of the call of a pa- Trials of an 
riſn, which is underſtood to be done when he ſubmits intrant to the 
himſelf to the presbytery to undergo his trials in order 7m: 2 
o ordination, he js by them to be tried, as when he was n N 
Jicenſed, (for which ſee that title), except the homilies 
and previous catechetic trials. When the presbytery 
s fatisfied of his trials, they ſend one of their number 
o preach in that congregation, and after forenoon's ſer- 
non, to intimate to them, that the probationer whom they 
ave called to be their miniſter, his edit was now to be 
Which edict, after reading by mum or the pre- 
enter, is to be affixed by the bedal upon the molt pa- 
ent church-door : The tenor whereof is as follows, 

$ 13. This preſbytery having received a call from the pgrm of an 


14 bel pariſh of to Mr A. B. preacher of the goſpel, to edict. 
11 their miniſter, and finding the ſame orderly proceeded, 
bd nd the ſaid Mr A. B having undergone all the parts of his 

bur rial, in or er to his ordination; and the preſbytery upon 
<> ng; whole judging him qualified to be a miniſter of the goſ- 
| en. Nel, and fit to be paſtor of this congregation, have reſolved 
wit. © proceed, unleſs ſomething occur which may juſtly impede 

e ſame : and therefore do hereby give notice to all per- 

* ns, ef pecially the members of this congregation, that if 
ac My ot them have any thing to object, why the ſaid Mr A. 
— ſhould not be admitted paſtor here, they may repair to 
Ein e preſbytery, which is to meet at the day of 
Joy th certification, that if no perſon object any thing that 
the! “ the preſbytery will proceed without further delay. 
\ - off 9 19 The preſbytery meeting, as it was appointed by 

cha Ke. preceding, for receiving the execution of the edict, The edict re- 
Ro 1 hich ought to be ten free days after ſerving of the ſame, turned and 

mwiniſter who was appointed to preach at ſerving of the executed. 

ob ct. is to give an account of his diligence, and return the 
de aal 'ndoried by himſelf or the precenter and bedal ; then 
term. preſpytery is to order their officer, three ſeveral times, 
"ol the molt patent door of the church, to give notice, That 
oh pee there be any there who has any thing to object againſt 
pond I called his being their miniſter, they may come 


and 


8 GoveRnNMENT OF THE Bock 1. MT 


and do 1t to the preſbytery ; with certification, as in the e- ce 

dict. | 
Ordination- 9 20. If there be no material impediment found, the preſ- o 
day ſet, and bytery is to name a convenient day within leſs than ten days, f. 
intimated: if jt can be, for their meeting to ordain the candidate at the h. 
1 church of the congregation to which he is to belong. T he 0 
nient for the day appointed for his ordination, is to be intimated from ot 
the pulpit on the Lord's day preceding, inviting all to be o 
reſent, and telling them that they are to ſet apart that day li! 

as a faſt ro be by them obſerved with more than ordinary ge 
ſupplication, for the aſſiſtance and bleſſing of God upon n. 

the ordinance of Chriſt, and labours of his ſervant. But d- 

rhe ordination-day is more proper for thankigiving than W lo 

faſting, and experience may confirm us herein: or we ar 

find, that on the account of ſome things convenient to as 

be done that day, another before were fitter to be obſerved . 

for the faſt, in, 

4 og ordi- & 21, Our church doth condemn any doctrine that tends m 
„Hon con to ſupport the peoples power of ordaining their miniſters: I pc 
- —- for by the nfs 0 of Aſſembly 1698, * information 
that a divine of the church of England, had in his ſermon 
charged them as corrupters of the word of Gd, who to fa- 
your popular ordinations, had cauſed that paſſage of ſerip- 
ture, Acts vi 3. © Whom WE may appoint over this buſ- 
* neſs,” to be printed, Whom YE may appoint,” &. 
they did unanimouſly diſclaim the above mentioned er- 
ror of the preſs, and did declare, they did not own any - 
ther reading of that text to be according to the original, 


but“ Whom we may appoint,” &c. 


The ordina- F 22. The ordination-day being come, conform to the ne. 
tion-ſermon, presbytery's appointment, one of their number preachMorc 
and preface eth; the ſubject of whoſe ſermon ſhould be concerning f co. 


to the action. 


the qualifications of miniſters, and the reciprocal duticy 
betwixt them and their people. The ſermon, prayer, and 
praiſes after ſermon, being ended, the miniſter from the 
pulpit is to ſhew the occaſion of that day's meeting, and al 
the ſteps of the presbytery's procedure hitherto with ref 


The queſtions ſpect to that affair. 
to be anſwer- 


ed by the in- d 23. Then the miniſter calls on the intrant, who, 1 i C 
trant before face and audience of the congregation, is to anſwer to the 
impoſition of following queſtions : 1. If he doth believe the ſcripturq Jat 
hands, or, his of the Old and New Teſtaments, and the truths there! bre 


ordination 3 
engagements CORAL 
— * — 4+ + * 
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e e- contained, to be the word of God? ». If he doth own, 
and will adhere unto the confeſſion of faith, and catechiis 


reſ- Hof this church, and doctrine therein contained, as being 
ays, founded on, and conſonant to the holy ſcriptures? . It 
the W he will be faithful and zealous in maintaining all the truths 
The Hof the goſpel, the unity of the church, and peace there- 
rom © of, 2gainſt all error and ſchiſm whatſoever, notwithitanding 


0 be 
day 


of wha troable or perſecution may happen? 4. It he do 
likewiſe own and will adhere to the worſhip, diſcipline, and 


nary government of this church, as being founded on, and conſo- 
pon nant to the holy ſcriptures? g. If he hath been Jed in his 
But defining the work of the miniſtry, by a ſingle and ſincere 


love to God, and aim at his glory in the goſpel of his ſon, 
and not by filthy lucre, and the motives of worldly gain, 
as the great inducement moving him tothe miniſterial work? 
(. If he hereby engage to be diligent and aſſiduous in pray- 
ing, reading, mediaiing, preaching, adminiſtring the facra- 
ends ments, catechizing, and exerciſing of diſcipline, and in 
ſters:M pcriorming all other miniſterial duties toward the people 
ation committed to his charge? 7. If he reſolves to own his or- 
rmon i dination to the holy function of the miniſtry, and to con- 
o fa-WFtinve in duty, notwithſtanding of any trouble that may a- 
cripWriſe in the church hereafter ? vie Du. 3. 8. If he will 
duſſ-hunbly and willingly ſabmit himſelf unto the admonitions 
c. of his breth! en,- and diſcipline of this church? Laſily, If 
d er- he will take care that he himſelf and his family ſhall walls 
ny o- unblemcably, be examples to the flock, and adorn the 
ginal, pro feſſion of the goſpel by their conver ſation? 

$ 24. In the molt conſpicuous place of the church, and The place 
to th near to the pulpit, a table and ſeats being placed where the wa * 
each brethren of the presbytery, the heritors and elders of the how,” exdeli 
erning g congrebation, with the magiſtrates and council, when in cd. 
dutie i burglis royal, are to fit, together with the intrant, ſo that 
r, anW(! de miniſters may conveniently give him impoſition of 
n the hands, and the others may take him by the hand, when 
nd ali ercunto called: the miniſter is to come from the pulpit 
ich reſß the foreſaid place. where the intrant kneeling, (for the 

oe decent and convenient laying on of hands) and the 
ho, i rcchren ſtanding, he, as their mouth, in their Maſter's 
o then and authority, doth in and by prayer ſet the candi- 
iprurd ate apart (not only the miniſter who- prays, but all the 
chere ercibren that conveniently can, laying their hands upon 
rained B his 


than 
we 
t to 
T ved \ 
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his head) to the office of the miniſtry, invocating God 


for his bleſſing to this effect: a 
Directory for & 25. Thankfully acknowledging the great mercy of F 
ordination God in ſending Jeſus Chriſt foi the redemption of his peo- . 
8 ple, and for his aſcenſion to the right hand of God the a- ©” 
ther, and thence pouring out his ſpirit, and giving gifts to D 
men, apoltles, evangeliſts, prophets, paſtors, and teach- I 


ers, for the gathering and building up of his church, and , 
for fitting and inclining this man to this great work, and to 
intreat him to fit him with his Holy Spirit, to give him, U 
who, in his name, is ſet apart to his holy ſervice, to fulfil d 
the work of the miniſtry in all things, that he may both = 


ſave himſelf and the people committed to his charge. . 
The right $ 45. The prayer being ended, the miniſter who mode. * 
hand of ſel- rates in the action, and thereafter all the miniſters of the " 
3 5 preſbytery, takes the perſon ordained by the right hand, 5 = 
miniſter; the laying unto him, we give unto yon the right hand of fel- a 


concluſion of lowſhip, to take part of the miniſtry with us. "Then the 
the work. heritors, elders. and magiſtrates, when in burghs, ſhould | 
ſalute him as their miniſter, in taking him by the right 
hand, as a teſtimony of their acceptance of him, Then | 
tre miniſter returning to the pulpit, after having had a? 
ſhort and pertinent exhortation, both to the miniſter and 
people, he is by ſolemn prayer to commend both paſtor and 
flock to God's grace. Then he is to (ing a part of a Plalm, i 
ſuch as 132. from verſe 4. and diſmiſs the congregat on, 
with pronouncing the bleſſing. 1 

$ 7. The whilk day the preſpytery of met at 


Form of an 


act of ordina- the kirk of conſidering that there had been a call M__ 
tion and ad- preſented upon the day of unto them, from "8 
«hang the heritors, elders, and pariſhioners of the ſaid pariſh of N 
to preacher of the goſpel, to be their mini- int 

ſter : To which call the ſaid preſbytery of their a, 

- concurrence was fought by the ſaid pariſh, within the " 


bounds of which pteſbytery the ſaid parith lies; and with f 


which call the ſaid preſbytery did concur, as their act * 
thereanent, dated &c. bears: likeas, conform to the acts MF... 
and conſtitutions of this church, obſerved in the like caſes, : 5 
and at the-delire of the ſaid pariſh, the faid preſbytery did 7 4 
put the ſaid then only a probationer, to all the parts of ne 
his trial for the miniſtry, as is uſual, wherein he was ap- Ne; 


proven to the ſatisfaction of the ſaid preſpytery. After te 
which, 


k I. 
God 
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which, the presbytery of did cauſe ſerve his edict at 
of the ſaid church of in the due and orderly form, on 
4 a Sabbath day, being the day of whereby it 


P02” Was publicly intimate to the ſaid congregation, thai in 


a- : 

2 caſe any perſon had any thing to object againſt the ſaid Mr 
* why he ſhould not be ordained and admitted 
and miniſter to the ſaid charge of they might apply 
4 of themſelves to the ſaid presbytery of which was to (it 


him. Nat the day of where they ſhould be fully 
e116] Wy beard; with certification as effeirs. And accordingly, the 
both brethren of the presbytery met at the day aforefaid, 
and the edict being returned indorſed, and all parties con- 
ode. Noerned in the faid congregation being lawtully called, and 
none compearing to object againſt the ſaid ordination and 
admiſſion, therefore, the ſaid presbytery did determine to 
meet at the kirk of upon the day of in 
order to the ordination and admiſſion of the ſaid Mr 
to the faid pariſh, and appointed Mr miniſter of the 
goſpel at within their bounds, to preach at the ſaid 
admiſſion and ordination. Which being accordingly per- 
formed, the brethren met presbyterially, taking the whole 
matter to conſideration, as faid is, did then and there, in 
due order, and all requiſite formalities, folemnly ordain, 
nit, and fer apart, by impoſition of hands and prayer, 
the ſaid Mr in face of the whole congregation there 


" the 0 
1and, 8 
fel- 
n the 
would! 
right 
I ren 2 
ad a 
and 1 
r and 
ſalm, 


on, cc | 

? Wprelent, to the ſacred order of the miniſtry, in the fail 
et congregation and pariſh; and afterwards was received to 
1 miniſterial communion by the brethren of the miniſtry, 


and by the heritors and elders as their miniſter. *I his is 


rom 


ſh of 
mini- 
fhould be obſerved; but in troubleſome times, and in 
the) 10 2 a . , : 
wich P“ ſes of great neceſſity, miniſters muſt He ordained without 
1 a8 articular relation to a parochial char, otherwiſe there 
15 a: al de no ordination in times of pe i-cution. By act 4. 
ap: of the French church - diſcipline, i: is declared, That 
in {uch extraordinary cafes, a miniſter of the goſpel may 


4 ſes, 4 


did! ; r ä 
ny * ordained by three miniſters: but in times of p by 
. 0 fewer than ſeven, and in caſe the colloquy c of 
pic, it ſhall call in ſome of the neiohbourins mus vers 
After 1 2 


eo accompliſh that number. 
hich, 1 


B 2 § 29, 


$ 28 While the church doth enjoy peace, and is at full Ordination 


liberty, it is very reaſonable that the above comely order ſub eruce.und 
Dran 1 


ordination. 
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The manner § 29. You will find the old manner of electing and or- ¶ pr 
of ctection daining of miniſters at the beginning of our Reformation, Win 
and ordina- jn Knox's forms, prefixed to the old Pſalms, that it was per- Wce 
_ formed without impoſition of hands, and without a nurſe- Wby 
ry of expectants: which notwithſtanding was an ordination Win 
both valid and lawful, eſpecially in that infant-flate of th. 
this reformed church, an 
1 $ 30 By the d and d articles, chap. . of the French Wc 
tion of Popiſh church-diſcipline, the biſhops, curates, pricits, and friars, fa. 
cler gy, and among the Popiſh cicrgy, turning Proteitants, were to be re- pr 
1 m ordained by impolition of hands. And in the ſixth felon Wo! 
of Aſſembly 1690, the moderator is allow cd and autho- Ifo 

riſed to declare, in their name, that they would depoſe no 
incumbents ſimply for their judgement about the govern- Mex 
ment of the church, nor urge re-ordination upon them. For 
Frerarire of. - $ 37+ None are > allowed to enter the miniſtry. under Nea 
to be the sgeof twenty-f Ive years, except ſuch as the {ynod or th. 
ordained, Afſen, bly judge fit for the fame: fee Aſſem. 038, 647, Wo! 
and 1704, ſeſſion 10, Other churches have likewile very ff 
much regarded the age of mtrants to the minitiry ; for by Wc 
the 4th can conctitt ſexti in Truilo, it is ſaid, © ſancto- r. 
rum diyinorumque patrum noſtrorum canon in his quo» u 
* que valeat, ut presbyter ante trigeſimum annum non or- {Wot 
« dinetur ctian i fit homo valde Agnus; * Mhich canon H 
agrees wich the iich conti. Neowwjar, This church Ws | 
ti ath likcwiſe a e to the literature of intra ts. (of oc 
uh more afterwards), and it is generally eſteemed an ef- e 
jontial accompliſhment, that they ſhould have the Latin 
tongue: for you wal ee in the ſup plement to Caiderwood's Ner 
hiſtor y, that in the Aſſembly 1575, it was ordained, T bar: i 
none ſhould be 4:50 ed miniſt ers, except ſuch as can in- 
terpret and ſpeak congruous Latin, unleſs the General Rea 
Allembly, for * ir ſingular gifts and graces, found ca ſe to 6 

diſpenſe there with, Accordingly they have, both of { old 
and of late, + ax wed therewith ; particular lyt e Altem- v 
bi 1708, af ppointed the presbytery of Sky, after trial of Nie 
fone havine his other q! ualifications, to orda.n one to be minilter at St [ 10 


The age and 
< 
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iin late Kilda, who wanten the Latin tongue. | = | 


CE 5 3%. By the 4th act of Atiemvly : 640, miniſters and Wt: 
wv probationers having the iriſh language, are not to be ſet- 
n tled in the low country, till the hi. bland places be Grit * 


2028 OY ug . and 7 $3 83 Et! ] {cliton of tl C flame 4 \ fem! bly, | d 
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 or- presbyteries are to be cenſured who ſettle any probationer 
ion, Win the ſouth who was born on the north fide of Tay (ex- 
per- Wcept it be in the caſe of a call given to {uch.probationers 
irſe- Wby the city of #dinburgh) till they have been twelve months 
ton Win the north, without receiving a call there; in which caſe 
> of they are free to come ſouth, and accept of a call; and 
any north-country probationer, who ſhall be otherwiſe 

nch Wicttled, is % fatto tranſportable. And no doubt the 
lars, ¶ lame certification may be extended againſt miniſters and 
re- Wprobationers, having the Iriſh language, that are ſettled in 
on Wiowiand congregations, contrary to the foreſaid act, con- 
tho-¶ form to the 11th act of Aſſembly 1708. 
no $ 33. By the 16th act of Aſſembly 1697, for the more How calls 
ern · Nexpcditious planting of the north, the agent of the kirk, 24 Protect 
1, or any perſon deputed by him, is authorifed to proſecute north, . and 
nder calls from the north fide of Tay, and other presbyteries how they dif- 
xd or there mentioned, to any miniſter belonging to any pariſh 1 un 
5%, iche ſouth ſide of Tay: but as for pariſhes in the ſouth Ms Res oY 
very ef Scotland, they proſecute calls thus: After the call hath 
r by een ſigned and atteſted, as in ſect. 8. the moderator is to 
to- MWpropoſc to the meeting, that they appoint ſome of their 
quo- Wuwaber, not only to preſent their call to the presbytery, 
1 or- Wor their approbation and concurrence, but to proſecute 
anon he fame till it be brought to an iſſue: which commiſſion 
urch Ws to be ſigned by the moderator and ſeſſion- clerk, in re- 5 
3. (of Npoecct that all the deeds of that meeting are recorded in the 
n el- on- books 
tin $ 34. By the 15th ect of Aſſembly 1697, upon a let- The army, by 
»0d's Wer from the commander in chief of his Majeſty's forces, artery - 
That t is recommended to the reſpective kirk-ſeſſions where the OS 1 
1 in-Hoces are quartered, to provide them with convenient be fixed wah 
neral Neats for hearing, and to infpe& them as they do other pa- wiulteks. 
ſe to Hiihloners. And the commiſſion of the General Aſſembly, 
{ old F pon application from the chief commanders, is to ſettle 
em- ö initters in regiments belonging to this kingdom : but when 
al of e commitſion is not inſtructed to receive ſuch applications, 
at St Men, no doubt, they are to be made to the presbyteries. 

hus we fee that miniſters do not receive their warrant to 
and HH overſiglit of a regiment, as colonels and other officers 
et- their commiſſions from the Sovereign. 
firlt i d 55. By the 13th act of Aſſembly 1708, it is tranſmit- Differences 
ably, Ned as an overture to presbyterics, that when the ſufficien- out in- 
ter N trants, how 


CY com poled, 
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cy of intrants to the holy miniſtry is conteſted in the preſ: c 
| bytery that ordains them, that in this caſe he presbytery MW? 
mall refer the whole affair to the reſpective ſynods, and | | 
that the ſynod ſhall appoint ſome of their number to ex- 
amine coram ſuch intrants, and give directions to the preſ. MW © 
byteries in ſuch caſes. If 


TITLE IE 
Of Tranſportation and Admiſſion of Miniſters. 


2 . "JP Ranipgraren or tranſlation is an authoritative 
ion deſcrib- 2 5 

looſing of a miniſter's relation to one charge, 

and a making up of that ſame relation betwixt him and an- 

other, done for the greater good of the church. This act 

hath no reſſemblance to the diſſolving of the relation itſelf | 

betwixt a miniſter and the church, as in the cenſure of de- 

poſition ; but it only reſembles a maſter's taking one from 

labouring in ſuch a part of his vineyard, to continue the 

ame work in another part thereof. 

Calls muſt be $2, No miniſter is to receive or entertain a call from an- 

managed and other congregation, till it come to him by his own preſ-} 

2 bytery. And any man tranſporting himſelf to another con- 


double of both, atteſted under the clerk's hand, are to be 


portations. I 
delivered 


| a gregation, deſerves both to be looted from his own charge, : 
7 and debarred from entering into the other; the canoniſts, WF... 
i upon this title do thus determine, Qui enim ſua propria 
i e authoritate ad aliam ſe transfert eccleſiam, priore relicta, WM. 
1 « & ſuam amittit & ab aliena repellitur. Vide Petri Bar-. 
% noy examen juridicum“ 
How a preſ- & 3, The presbytery having heard, by word or petition, . 
__ "paar theſe commiſſioned from the vacant congregation to proſe.· ę 
l ſentinga call, cute the call, and after ſuſtaining their commiſſions, and 
FR finding the call, as to what appeareth at preſent, to be cr. n 
1 derly, and the reaſons thereof not without ſome ground and, 
ö a weight, they are thercafter, at the ſame diet, to deliver. 
their call, by their moderator, to the miniſter deſired to bell - 
„ tranſported, wit': the reaſuns thereof, and to ſummon him, f ö 
1 epud ata, to appear before the presbytery ; the time for 
compearance being at leaſt fifteen free days thereafter. » 
li The ordinary 5 4. If the miniiter called be abſent from the presbyte- 
1. method fer . then the call, with the reaſons thereof, or rather . 
1 citing int i 1 lil 
J 
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delivered to him by the presbytery- officer, either perſon- 
ally, or at his dwelling houſe, together with a citation for 


him and his pariſh to appear «/ /upra. | 
$ . A. B. moderator, &c. Foraſmuchas, the heritors, Form of a 

elders, &c. of the pariſh of have applicd to us ſummons of 

for our warrant and precept to cite Mr C. D miniſter at tranſporta- 


$6 tion. 
and the pariſhioners thereof, to hear and ſee the 


ſaid Mr C. D. tranſported in manner, and to the effect un · 
der- written, conform to a call given him by the ſaid pariſh: 


Here fore, we require you, that upon ſight hereof, ye pals, 


and lawfully ſummon the ſaid Mr C. D. perſonally, or at 
his dwelling-place: And ficklike, all and ſundry the pa- 
riſhioners of the ſaid pariſh of by open reading 


thereof, and affixing a juſt copy of the ſame, at and u 


he pariſh-kirk door, upon a Sabbath-day before noon, im- 
mediately after ſermon and pronouncing the bleſſing, all 
won fifteen free days warning, to compear before the 
ſaid presbytery, within the kirk of upon the 

lay off next to come, in the hour of cauſe, with 
ontinuation of days, to hear and fee the ſaid Mr C. D. 
ranſported, by ſentence of the ſaid presbytery, from the 
aid pariſh of to the ſaid pariſh of to ſerve in the 


pret- Sv ork of the miniſtry thereat; or elfe to alledge a reaſon- 

con dle cauſe to the contrary : with certification to them, if 

"arg Whey fail, they ſhall be holden as conſenting to the ſaid 

nilts,} ranſportation; and the ſaid presbytery will proceed to 

ey o therein according as they ſhall find juſt. And this our 

elicta, recept you are to return duly execute and indorſed. Gi- 

Bir- en at by A. B. Piri Cls. 

eek $ 6, If the presbytery have ground to fear that their of- How, in ex- 
"oſs Peer way mect with moleſtation or oppoſition in executing traordinary 
Prole hf their ſummons, the General Aſſembly, for preventing 8. roo 
„ and de forcement and profanation of the Sabbath, by thei 1 
beo i ; . pro anation Or [ n abbat , * their cited. 
keys” th act, 1704, ordains the miniſter himſelf, being cited 

oliver 1 ud alla by the presbytery, or, if abſent, by the presby- 

1 to bel letter, to be preſent at the day appointed for hearing 

"hin © cauſe : whereof the miniſter is appointed to give ad- 

** 4 rtiſement from the pulpit, to his elders, hcritors, &c; in 

me Wort, to all that were concerned in calling him, that if any 

by them has a mind to defend their right to him, they ma 
. l Preſent at the presbytery on ſuch a day. For which Call and rea- 
Ae de e che miniſter is appointed to communicate unto them — — 
liver che the pariſh, 
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the call, and the reaſons thereof, tranſmitted to him: but 
this he ought alſo to communicate in all ordinary citations, 
if he intends the pariſh ſhould defend their right and pol: 
ſeſſion. As for this extraordinary way for citing a pariſh, 
there was more need for it at the beginni'g of our happy 


Revolution, when there were few miniſters and ede | 
and many competing vacancie;: But now when the chur-| | 
ches are generally planted, and ſeeing there is ſuch a plen-· t. 
tiful nurfory of hopeful probationers for ſupplying the fewf 
remaining Vacancies, there is rather ground to fear that thereſ ( 
be competing difterent calls from one pariſh, than of call; 1 


What donc in from diſli ct pariſhes to one man: But if it ſhould happen 


1 
that neither miniſter nor pariſh, compear, then the presby- 
tery is to grant ceftification againſt them, by holding en | 
as confeniing to the deſired ranſportation, 

$ 7. By the th act of Aſſembly 1694, it is recommentill (i 
ed to vacant par:thes, That they do not attempt a tranſ- 
portation, till they firſt feriouſly eſſay and follow other] A 
means of prov ding themſelves; which is indeed the ſ peedy 


way to increaſe the number of labourers in the Lord's | 
vineyard, and to continue others at the place appointed tory 
their work, h 
$ 8. By that ſame act of Aſſembly, all debates in pro! Cc 
ceſſes of tranſportation, muſt be managed with that meek In 


neſs and brotherly kindneſs, as becometh parts and mem 
bers of the ſome body of C * and that they repretentif c 
their reaſons and anſwers with perl) picuity and brevity. e 
8 9 And to prevent contentious 7 als in ſuch mat4 

ters, it is ordajned by that act, That if both the comper 
ing pariſhes | be within the ſame presbytery, | in that caſe the 
presbytery's deciſion ſhall be obeyed; or if the pariſhes bg 
in different presbyteries, and bot". preshyteries in the far 
ſynod, in that cafe the deciſion of the fſynod ſhall take et4 
fect, But with certification that the re pcctive judicatureY 
appealed from ſhall be cenſured, if they be found to hari 
malverſed; and, on the other hand, it any be found un 
neceſſarily to 506 appeals and 1974 > they mall , 
ſeverely ed therefor. J 
8 10 By the th act of Aſſembly 1702, 2 Pp riſh cry 
ving tra n{jortation, is to ſatisfy the jadicaruve it there be 3 
legal ſtipend, and a decregt 3 It were to be will ; 
ed that the church were truly and better informed of H 

quanti'Y b 


ok I. 
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chur— 


plen- 


e tewk 
theres 
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1ppen 
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them ſome conſiderable pariſhes, which are not ſo neceſſary to 


F gone in a ſmall private pariſh, Eminent congregations arc 
nend- ; 

tranl- 
other] 


peedyl 
Lord's 


ed forj 


Pro changed and carried into another, it is very fit, as is uſed 


mee that light and direction ſhould be ſought in ſuch a weighty ceſs of tranſ- 


mon and concerning matter to the church, from the glorious portation. 


God and bleſſed Head thereof, and that immediately be- 


fore the judicature enter upon the proceſs. 


re ſent 


V. 


1 mat 
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quantity and circumſtances of every benefice within the 
nation, that ſo they might be directed to apply according- 


Ny; and, for that end, let presbyteries be appointed to give 


n an exact account of theſe within their bounds, that the 


{ame may be inſert and regiſtrate in the books of the Ge- 
Wncral Aſſembly. conform to the act Auguſt 3 1. 1647. 


$ 1. Actual miniſters, when tranſported, are not to be How the ſuit- 
tried again, as was done at their entry to the miniſtry : ableneſs of 
but only the presbytery, in which the calling pariſh hes, no 4 
ſhall judge of his gifts, from what they have heard of him and what is 
in the exerciſe thereof, whether they be fit and anſwerable meant by e- 
for the condition and diſpoſition of that congregation. minent con- 


There are abilites requiſite to wake one a fit miniſter for He Sations. 


ſuch, where are univerſilies, towns and burghs, places of 
noblemens reſidence, or frequency of Papiſts. See Aſſem. 
Avgult 2. 1642, interpreting the act 1596, concerning the 
trial of miniſters, ratified December 17. 1638, and 5 16. 
tit, 1, 
$ 12. As there uſeth to be ſolemn prayer at the fixing Prayer is to 


. 


of a miniſterial relation to a certain charge, ſo when that 1s - mags: be. 
6 ore entering, 


upon the pro- 


§ 13. The which day, anent the ſummons touching Form of an 
and anent the citations given io the ſaid Mr act of tranſ- 
A. B. and his ſaid pariſhioners, to have compeared before 8 
the laid preſbytery, at certain days now bypaſt, with eon- 
tinuation of days; the faid ſummons, and all parties ha- 
ving intereſt, being called in prefence of the ſaid presby- 
tery ; and laſt of all, upon the day and date of thir preſents, 
ine {aid purſuers compeared by their commiſſioner ; 
and the faid Mr A. B. and his pariſh of being 
lawtully ſummoned, and they compearing ; the ſaid 
presbytery having heard and conſidered the call given to 
the ſaid Mr A. B. by the ſaid pariſh of and the 
reaſons produced by the purſuers for inforcing the faid 
tranſportation; and alſo having maturely conſidered the 
good and advantage ct the church in the ſaid tranſporta- 
C tion, 
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tion, and being well and ripely adviſed in the haill premiſ- 
ſes; the ſaid presbytery (after calling upon God for light 
and direction) by their vote, have tranſported, and hereby 


tranſports the ſaid Mr A. B. from the ſaid partſh of 


to the ſaid pariſh of to ſerve in the work of the mi- | 


niſtry, as their lawful paſtor thereat, and appoints Mr C. 
D miniſter of to declare the faid kirk of 

; vacant upon Sabbath the day of conform | 
to the acts, practice, and conſlirutions of this church uſed | 
in the like caſes 

How to pro- § 14. If the congregation to which the miniſter is called | 

— oe doth lie in the bounds of another presbytery, then the 

Ni provbycery to which he belongs does only tranſport him, 

rent judica- declares his kirk vacant, and appoints him to wait for, and 

tures, obey the orders of the presbytery where the charge hes 
to which he is tranſpor ted, as to the time of his admiſſion | 
thereto. Bur if both pariſhes lic within the bounds of the | 
judicature which tranſports, then they appoint the time of | 
his ad miſſion allo. 

Miniſters $ 14. If the miniſter called had not any relation to a 

r particular charge in the church, then the presbytery hath | 

admitted. nothing to do but admit him after the former ſteps of call 

| and edict, &c. 


The manner 5 16, When a miniſter, formerly ordained, comes to be 
of admitting admitted miniſter in ſuch a congregation, the fame 1s per- 
formed by the presbytery in face of the congregation, 


miniſters 8. 


with the fame ſolemnities of an ordination; only there is 


no re- impoſition of hands, nor any thing that! is peculiar or b 


eſſential to ordination; and the only queſtions necdful are 
theſe: 1. If he dale adhere unto, and promiſe, in the 
Lord's ſtrength, to perform his ordination-engagements?} 


2 If he hath had any indirect hand in his own tranfporta- | 


tion or admiſſion to this pariſh ? 3. If he doth now accept 
of the charge of this pariſh, and promiſe, in the Lord's aſ- 
fitlance, to diſcharge all the parts of the miniſterial function 
among them faithfully? 
The form of 9g 17. The presbytery of being met at the pariſh- F 
an act of ad- Kirk of conform to an appointment made by the 


million. ſaid presbytery, dated to the effect under- written, 


taking to conſideration, that the preſent magiſtrates, town- 
council, heritors, and elders of the ſaid burgh and pariſh of 
had given a call to Mr A. B. miniſter of the 

golpel 


2 
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[ 
. h 
a 


1 


pk J. 
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-mif. goſpel, inviting him to be their miniſter : And ſicklike, 
light bat the ſaid call had been orderly preſented to the ſaid 


presbytery, and by them ſuſtained ; and alſo, that the ſaid 
call had been accepted by the ſaid Mr A. B. and that there- 
e mi- upon the ſaid presbytery had appointed the faid Mr A. B. 
[Ir C. his edict to be ſerved upon Sabbath the day of 
and alſo appointed a meeting of the ſaid presbytery for his 
form Jadmiſſion, to be held this preſent day and place. The 
uſed ſaid presbyrery being now met conform to the ſaid ap- 
pointment, and having ſeen and conſidered the ſaid edict 
alled Mduly and orderly ſerved and indorſed, and returned con- 


\ the Worn to the practice of this church, did cauſe thrice pu- 


reby | 


kim, Wblicly call all having or pretending to have interelt, to 
„and Mceowpear and propone their objections, if they any had, 
e hes Pegainſt the ſaid Mr A. B. his lite, doctrine, or qualifica- 


tions, or againſt the foreſaid call, and the procedure there- 
on, above mentioned, why he ſhould not be admitted law- 
Ful miniſter of the ſaid burgh and pariſh : but none com- 
eared to object thereagainſt. Likeas thereupon after ſer- 
10n preached, conform to appointment of the ſaid presby- 
hath Wery by Mr C. D. miniſter at the ſaid presbytery 
g call Mid, in preſence of the whole congregation there aſſembled 
For the time, admit, receive, and appoint the faid Mr A. 
to be to be miniſter of the foreſaid burgh and pariſh, accord- 
; per- Ing to the order and practice of this church. And ſick- 
ation, Nike, the magiſtrates, rown-council, heritors, and elders 
ere is Wt the ſaid burgh and pariſh, did take the ſaid Mr A, B. 


iar or OY the hand, in teſtimony of their receiving him to be their 


1{Hon 
the 
ne of | 


to al 


ul are Pninitter. Extracted forth of the records of the ſaid preſ- 

b the Pyrery, by K.K. | 

ents? 5 18. s of ordination and admiſſion by the presby- Tp _ 
ana ulc ot or- 


borta-Hery, are in place of preſentation, collation, and inſtiru- dination and 
cccept ion, and ſerve for them all, as a ſufficient and legal title admiſion 

bs af. o the benefice. acts. 
19 Some things there are which may debar a man's jnpediments 


ton 
KN Entering into the miniſtry, and may be reaſon enough for to adinition, 
ariſh- Ihe church to ſhut the door upon him, ſuch as ſome miſ- _— 
+7 the ; akes and eſcapes offenſive in the life, that may procced n 
atten, From raſhnels, weakneſs, ignorance, or want of prudence : 
own. Met when once he is admitted, and entered, the like eſcapes 
in of ill not be found ſufficient to depoſe and thurſt him out; 


»f the! C2 for, 


olpel, | 
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for, © Multa impediunt matrimonium contrahendum, quæ 
% non dirimunt contractum.“ 


FIE I 


Of Ads of Tranſportability, of Demiſſions, and Mii 
. 1ons, and Colleague Miniſters. 


The ground 9 1, H EN a miniſter labours under ee 
for, and me- grievances in a pariſh, whereby his miniſtry is} 
3 his rendered unedifying to the people, and uncomfortable to 
act. himſelf; in theſe circumſtances (all other means having 
been eſſayed and proved ineffectual for redreſſing his grie- 4 

vances) the paſtor doth apply to the presbytery for an ad 
of tran{portability. Whereupon they appoint one of their 
number to preach at that kirk, and after forenoon's ſer- 
mon to advertiſe the pariſh, being the defenders, to ap- 
pear before the pi esbytery. on ſuch a day, and there hear 

and fee their miniſter obtain that act in his favours; or o- 
therwiſe to propone reaſons in the contrary. After hear 1 
ing of both parties, their brother's complaint being found 

relevant and verified, an act of tranſportability is granted. 
The nature 8 2, By which act the presbytery looſeth their brother's} 
and import of relation to that pariſh as fixed miniſter thereof, and — 
——_—— clares, that through their direction and inſpection, he is ca. 
pable to receive a call to any other charge, without then 
being called as having any intereſt: yer, in the mean time, 
till fuch an occaſion f removal be offered, they do appoint 
him to exerce his miniſtry in that pariſh ; whereby his right 
to intromit with the benefice continucth as formerly, thelf 
act of tranſportability being occaſioned through the peo 
les fault But this act will be but rarely ſought in a well 
planted church: And, without granting it, the web 
may uſe innocent and prudent methods for obtaining a call 
to their grieved brother from ſomèe vacant pariſh, which 
will as effectually anſwer the end as ſuch an act can dolf 

Upon the whole, this practice hath been but rare, and is 
expediency, to ſay no more of it, is diſputed by many. | 
The cauſes $ 3. It is in the church's power to accept of demilſion 
and [tile of or not, as they find the grounds of them to be. They uf 
cemition- to run in theſe terms. I Mr A. B. miniſter at C. for ſuchl 
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quæ Wauſes, demit my miniſtry at the ſaid pariſh of C. purely and 
imply into the hands of the presbytery of D. declaring, 
What for my part, the ſaid pariſh ſhall be held vacant, and 
What it ſhall be free to the pariſh and presbytery, after due 
ntimation hereof, by warrant of the presbytery, to call 
Miſ- Ind plant another miniſter therein; and conſents that this 
pe recorded in the presbytery books, ** ad futurum rei me- 
8 mortam”, In witneſs whereof J have ſubſeribed thir 


dre ſents at &c. 


table 

try is $ 4 Which demiſſions being received by the presbytery, The eſfed of 
ble to hey are thereupon to appoint one of their number to preach a demifſionu- 
navingl t that kirk. and after torenoon ſermon to make intima- Pon intima- 

grie- Pon of the acceptation of the demiſſion, and the presbyte- — 

an ag 's order thereon, to declare the kirk vacant, The exe- 

+ their Fution whereof being reported to the presbytery, and re- 

*. ſor. Worded by them, they are to proceed and plant that pariſh, 


s they do other vacant congregations 
$ 3. When the vacancies re many, and the miniſters in 

In what cafe 
me part of the church ſo few in number, that it exceeds the national 
e power of claſſical or provincial Aſſemblies, in whoſe Afembly | 
unds they lie, to ſupply them, then the General Aſſem- —_ 


{ters in miſ- 


to ap- 
e hear} 
; or o- 
hear- 
found 


ranted ly who is concerned in theſe bounds, as parts of the na- fon. 
others Poual church, doth appoint miniſters by way of miſſion to 
1d de- pply theſe vacancies: for this ſee the acts of ſeveral 
e is ca. te Aſſemblies for ſupplying the north, and the inſtructi- 
it then s given to their commiſſions concerning that affair, As 
n time, ſo, by appointment of this church, miniſters have been 


anſported, ordained, and ſent in wiſſion to the Scots Afri- 
n and Indian company's colony in Caled:;niain America. 


appointÞ 


ns right 


ly, tbef y ©. Upon petition from the mott part ot the Scottiſh na- In what ca- 
bh peo- "1 in the north of Ireland, in their own name, and in name ſes they ſend 
1 a well the reſt of the Proteſtants there, tothe General Aſſembly in 8 chur- 
sbytery e years 164.2, 104.2, and 64, repreſenting the extreme nt 
8 2 call cellit; they had of more minilters, and how this church 
which} d formerly ſupplied other churches in Germany and 

can do Hance. The Afembtiy being willing to ſympathiſe with 

and in ery member of Chrill's body, aitaouyh never ſo remote, 


« 


Ich more with that plantation which was a branch of 


nany. 
ay ir on church, tuey did for ſome years ſend miniſters in 
hey uſch lion to ſupply there, as may be ſeen by the printed acts 


the years above named. But in Aſſembly 1690, ſeſſ. 
they decline to ſend any miniſters to Northumberland, 
upon 


for ſuch 
cauſe 
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upon a petition from ſome in that country. in reſpect that 

theſe people do not belong to this national church. 

13 SR $ 7. As it is the conſtant ber and hope of the reform. 
the Heathens, ed churches, that the kingdom of Chriſt may and ſhall be 
enlarged, by ſending the goſpel to the reſt of the Heathen;j 

fo, in teſtimony of the ſincerity of theſe hopes and pray ers 

they muſt be joined with ſuiteable endeavours for ſpreading] 

the goipel among them. This church hath not that hap- 

py opportunity, and invitation of concurring Providence 

to forward that work that ſome other churches have, throught 

our want of foreign plantations, and by being injurioully| 

diſpoſſeſſed of what we had, as the thirty-eight minute of 

the proceedings in parliament 1701 doth complain | 

When a col- 88. When a parith, though not of ſo great extent as to 
league is require a new erection, becometh ſo numerous, that aJbet# 
needful. A. a miniſter's voice may eaſily reach them all, the ſears being 
3 lk conveniently placed; yet he is not able alone to diſcharge 
mould have the other miniſterial duties, with that exactneſs and eaſ 
beth mainte- which paſtors of ordinary pariſhes may do, it is but reaſon 
nance and a able, in that caſe, to join a yoke-fellow with him. By thi 
colleague. ag of Aſſembly July 30. 1641, it is declared, That old 
| miniſters and proteſſors of divinity, ſhall not by their cel 
ſation from their charge, through age and inability, be put 

from enjoying their old maintenance and reſpe&t Thi 

doth likewiſe agree with the 48th act, chap. 1. of the French 
church-diſcipline; and by the book of policy, chap. 7 

when miniiters, through age, ſickneſs, or other accidents 

become unmeet to do their office, in that caſe, their honou 

ſhould ramain to them, their kirk ſhould maintain them 

and others ought to be provided to do their office: Thu 

they {till enjoy double honour, viz. reverence and main 

tenance, 5 

colleagues $ 9. When a pariſh findeth work for two miniſters, an 
muit #:2re they divide the fame equally between them, nothing cal 
both office he reaſonably alledged againſt ſharing of their wages fro 
8 pariſh accordingly ; except it be ſaid, that he who gel 
the firſt call to the greater benefice, will from that rake ad 

vantage to keep poſſeſſion thereof : which practice, hon 

ever it may receive protection from ſtrict law, yet juſtieſ 

which is mixed with equity and kindneſs, condemns it, eq 

ing his helper or ſecond is to be always as fit for the fas 

charge as hie, as is appointed by Aſſembly 1646, in 's 

We 
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rſt remedy propoſed againſt the corruptions of the mini- 


orm- 


TY. 
; 10. When he who had the aa (it having To whichthe 


u deW-cn neglected at his entry to oblige him to divide the E wh thay 
enz lige them, 


we equally with his colleague) is now removed by death, how. am 
rr otherwiſe, then the pariſh is not obliged to allow the when. 
ading rviving colleague to ſucceed to and uplift the firſt ſti- 
hap end, except he be content, and engage to amend his pre- 
denet W-cellor's manners, which if he refuſe to do, at the ſight of 
rough: calle:s and the presbytery, then let him only enjoy the 
oully ipend to which he'was called But the moſt effectual way 
ie did proper ſeaſon for obliging colleagues to ſhare their be- 
fices, is thus to be done at their calling and admithon : 
{-rtin the call, that as he is to be one of the miniſters of 


Berg 


t as iq; 


albel ch a pariſh, ſo he is to have the half of the ſtipend: and 

being t his ordination and admiſſion act carry that ſame qualifi- 

*. tion: But colleagues, of conſent, may prevent this. Public mini- 
d eaſe 


Fit. By the act of Aſſembly December 17. 18. anno ſterial work 


ealon i 48, one of the miniſters, without advice of his colleague, :ü to be per- 


y <3 ; . 5 0 . - 9 : - 
By the not to appoint diets of communion nor examination, nei- _ he" 
"at oq r to hinder his colleague from catechizing, (to wit, from and private 
er ceighuſe to houſe), and uſing other religious exerciſes, as oft diligence not 
be Pull he pleaſeth. But now the kirk- ſeſſion doth direct as to 5 hinder- 


Thi dicts, for communion eſpecially. 


French 12. Colleagues are to apply themſelves to doftrine, How they are 
hap. 'Wording to the gifts wherein they moſt excell, and as to apply their 
_ y ſhall agree betwixt themſelves; fee Directory for #5 

oh 


aching the word. 
n them 


Tha 
d main - 


21-1 1-3 


Of Expe&ants, as alſo Students and Burſars. 


ers, ani 

"ng en I E presbytery is not only to hinder thoſe wh 

es fro presbytery 1s not only to hinder thoſe whom ho they are 
* cel they know to be unfit, from entring upon their that the preſ- 


: but alſo they are to look out for, and fiir up ſuch, bytery fhould 
take ad I. encourage to 


Pe gifts are promiſing, to ſubmit themſelves unto tria 


* hon 5 - enter upon 
r *altie chat albeit the one were a profeſſed ſtudent of theolo- trials. . 
a c and the other were not, 
8 4 5 o . . 
3 an Before any presbytery invite ſtudents to paſs their 


is, they are to be ſatisficd as to the ſoundneſs of their . 


6, 1n 10 3 
Principles, 


7 
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Wherein the principles, and of their ſober, grave, prudent, and pious 
presÞytery it behaviour. And it is appointed, that ſuch perſons ſhall 
tobe ſatisfied . | 
before they Produce. before the presbyteries who admit them to trials, 
invite ſtu- ſufficient teſtimonials from the miniſters of the pariſhes 
dents to where they lived, and from the legally eitabliſhed presby- 
_ teries in whoſe bounds they reſided, and alſo from the pro- 
* feſſors of divinity ; ſee the :cth act of Aſſembly 694 ; as 
alſo, by an act of the Aſſembly thereafter, it is recommen- 
ded to presbyteries, before any be admitted to trials, that 
they ſee their teſtimonials of their paſſing their courſe in 
philoſophy, and their obtaining their degrees of maſters of 
arts in ſome univerſity, And by the 13th act of Aﬀem- 
bly 1696, probati mers that apply to presbyteries are na 
only to bring ſufficient teſtimonials, but alſo a letter of re 
commendation from a perſon known to the presbyteryl 
And by the 5th act of Aſſembly 1705, teſtimonials fron 
profeſſors of theology. in favour of ſuch as are to enter u 
pon their trials, are not to be regarded by presbyteries, ui 
leſs they bear their knowledge of theſe they recommend i 
trials, as to their moral and pious carriage, as to their prof 
greſs in their ſtudies, and their promiſing parts, and of the 
good aftc&ion to the government of church and ſtate, a 
fitneſs to ſerve the church. 


8 $ 3. The trials of a ſtudent, in order to his being licenl 
rials. 3 


! 


{ed to preach the goſpel, do conſiſt in theſe parts, 1. i 
homily, which is a diſcourſe upon ſome text of holy ferig 
ture aligned unto him by the presbytery, and delivered b 
fore them in private. 'The exegelis, which is a diſcou 
in Latin upon ſome common head of divinity appointed h 
by the presbytery, and delivered before them, at HH 
time alſo he gives in th ſubſtance of his diſcourſe, co 
priſed in a ſhort theiis or dactrinal propoſition in pa 

which he is to defend, at the presbytery's next meeting, 

gainſt two or three miniſters who are appointed to impuf 


his theſis. 3. The presbyterial exerciſe and addition: 

exerciſe gives the coherence of the text and context, : 
logical diviſion, and explanation of the words, clear: 
hard and unuſual phraſes, if any be, with their true “ 
proper meaning accorcing to the original language, and 4 


ther parallel places of ſcripture, propoſing and anſwe 
any textual queſtions that occur, and then a plain and i 
paraphrale upon the text : this is ordinarily the work of 


ok I. Tit. 4. CHURCH oF StoTLAND. 25 


alf hour. The addition gives the doctrinal propoſitions or 


Fall ruths, which, without ſtraining, may be deduced from 
trials Nhe text ſo explained, with reaſons, applications, and perti- 
ariſhes ent improvement and application, as the other half hour 
resby- vill allow. 4. A lecture, or expoſition of a Ws portion 
e pro pf ſcripture, ordinarily a whole chapter, 5. A popular 
94 3 1 ſermon. Theſe three peices of exerciſe, viz. presbyterial 


xercife, lecture, and popular ſermon, are to be in the pul- 


nmen--: i to be in 
« thalit before the people, 6. He is to be tried in his know- 
urſe Meile of the original languages, by interpreting a portion 


the Greek New Teſtament, ad aperturam libri, and read- 
ng and expounding a portion of ſome Pſalm in Hebrew, 
Of his knowledge of ſacred chronology, ecclcſiallic hiſ- 
ory, eſpecially of our own church, anſwering extemporary 
ueſtions, of the meaning of hard places of ſcripture, on 
ieads of divinity, polemic or practical, on caſes of con- 
cience, on church-government and diſcipline, and is like- 
viſe to be tried as to his picty, prudence, and former god- 
y converſation, act of Aſſembly January 30. 1698. 

F 4. By the 1th act of Aſſembly 1704, presbyteries are Some trials 
appointed to lay it on ſome of their number to examine the are previous 
tudents in their own preſence upon the ſeveral heads of di- to cheſe. 
inity, and the government of the church, and to know 


ters 0! 
Allem. 
are nd 
of re4 
bytery | r 
Is from 
nter u 
ies, Ul 
nend 
eir prof 
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© licen Phat reaſon they can give of their faith, and if they can 
i. aner to ſome principal objections of adverſaries againſt 
y cri and that previoully to all other parts of their trial. From 
God 8! which it appears, that from the beginning of trials, to 


he time they are licenſed to preach the goſpel as probati- 
dners for the miniſtry, they are a full half year exerci- 
ed in order thereto, allowing the ordinary meetings for 
Yresbyteries to be once a month. Which time for trials 
ill yet be longer, if we conſider the 1 3th act of Aſſem- 
fly 1708, appointing private trials concerning his ſenſe 
and experience of religion, yet previous to all theſe men- 
toned, 

d 3 By the zd aft of Aſſembly 1697, the commiſſion- ppeqary 
rs from the ſeveral presbyterics within this church, are to and ſtudents 
ring in an account tothe General Aſſembly yearly, of all __ * be 
xpectants or probationers for ine miniſtry. As allo, of all TT on. 


1i{cour 
ried h 
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= and » » 8 A : the Aſlembly 
a ſweftadents who attend leſſons of theology in univerſities, and ygy!;s, 
and perform the exerciſes cnjoined them there, that their names 
"Ty CV 4 — = A 72 7 _ - o o a o 
\rk of Da) be read in open Aſſembly, and re orded In their regi- 


ſter: 
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ſter : Which is a mean to bind all candidates for the mi- 
niſtry to a circumſpect walk, that the church may receive 
good impreſſions of them. : 
Formoſan act 8 6. At the day of The which day the preſ. 
licenſing one bytery of taking to their conſideration, that in obedi 
8 1 the ence to ſeveral acts of General Aſſemblies made anent trial 
goſpel, and , 
his tellimoni- in order to preaching, they had upon the day of 
al, and re- received ſufficient teſtimonials in favours of Mr A. B. ſtu- 
commendati- dent in divinity, and that thereupon they had appointedii 
25 ſome of their number to make ſearch and inquiry into the 
literature and behaviour of him the ſaid Mr A. B. Which 
brethren having upon the day of reported, Tha 
according to the appointment foreſaid, they had privatelyf 
taken trial of his knowledge in divinity, — of what ſenſeh 
and impreſſion he had of religion upon his own ſoul; and 
that they hadcauſe, from whattheyfound in the foreſaid tri} 
al, to judge him fit to be received and entered upon pub. 
lic trials, in order to his being licenſed. Whereupon they, 
the ſaid presbytery, had admitted the ſaid Mr A. B. upal 
probationary trials, who having, in all the uſual parts there 
of, at divers times thereafter, acquitted himſelf to their ſj 
tisfaction and approbation; therefore they did and herebyf 
do L1CENSE the ſaid Mr A. B to preach the goſpel off 
Chriſt as a probationer for the miniſtry within their bound 
he having in their preſence undertaken the uſual engage 
ments appointed by the acts of this church. Extracted &cy 
Nota, theſe engagements are here omitted, brev:tatis can 
ſa, dide & ſeg. At his removal out of the bounds of the 
presbytery where he was licenſed, his teſtimonial is in thi 
form. At the day of The which day, than 
presbytery of do teſtify and declare, That Mr A 
B. preacher of the goſpel, has, ſince his being licenſed by 
them, preached ſeveral times, both at their appointmeni 
and the deſire of particular brethren within the bounds, tk 
their ſatisfaction; and that his carriage, fo far as they know 
hath ſince that time been pious, exemplary, and edifying 
as became a preacher of the goſpel, and that he hath bee 
obſequious to all their appointments ; therefore they do bj 
theſe preſents recommend the ſaid Mr A. B. accordingly iq 
any presbytery where God in his providence ſhall caſt hi 
lot, for all due and ſuitable encouragement from then 
Extracted, &c. | f 
$74 
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1e mi- $ 7. By the 1oth act of Aſſembly 169 1, it is appointed, A probation- 
eceiveſſWhat when perſopgare firſt licenſed topreach, they ſhall ob- er's engage-. 
ige demueleſſes! preach only within the bounds, or by inte when 

preſ. he direction ohatpresbytery which did licenſe them; and 
obedi· bey ſhall alſo, by promiſe and ſupplication, engage them- 
t trialſhelves, that they ſhall be ſubje& to the ſaid presbytery, or 
; o any other church-judicature, where in Providence they 
3. ſtuMWhall have their abode, and that they ſhall follow no diviſive 
ointedWourſe ; which engagement is to be inſert in the body of 
to the heir licenſe, Vide lib. 3. tit. 8, § 11. 
Which 88. By that ſame act it is appointed, that when they are What presby- 
ThaWcnmoving from that presbytery which did licenſe them, teries or pa- 
vatehhhey ſhall carry with them an extract of their licenſe, and wm at ahh 
t {enle@S teſtimonial of their carriage, which they are to produce — 3 
| ; and go ſome presbytery conſtituted by the legal eſtabliſhment, and e reins 
aid tri Mr at leaſt to ſome miniſter therein, before they preach with- renew his en- 
n pub hn that bounds; which miniſter is not to employ them, ex- Si gments. 
1 theyWept in his own pulpit, till he give notice thereof to the 
„ uponWrcsbytery at their next meeting. And they are then to re- 

thereWuire the ſame ſubjection and orderly carriage from them, 
ieir ſa Muring their abode in that bounds, to which they were en- 
hereby ⸗ged to the presbytery by which they were licenſed. 
ſpel off $ 9. And in caſe any probationers ſhall have their licen- How ſenten- 
ounds es ſuſpended or recalled, for error in doctrine or malverſe ces againſt 
ngage n converſation, then intimation ſhall be made thereof by them ſhould 
ed & c e judicature which hath ſo cenſured them to the neigh - be intimales; 
ir carWouring judicatures, or where they ſhall underſtand the ſaid 

of thEFrobationers are, that ſo none may employ them to preach. 

in thy $ 10. And, laſtly, by the fame act it is declared, That , oy law 
. throbationers are not to be eſteemed, by themſelves or o- paſtoral office 
Mr A ers, to preach by virtue of any paſtoral office, but only 
red bij make way for their being called untoa paſtoral charge. 
men 11. It is the laudable practice of ſome presbyteries, to geſore licen- 
nds, u g cenſe no probationers till they acquaint their neighbouring ſing, other 
k non Aresbyieries, that ſuch perſons are paſſing their trials be- presbyteries 
lüfyingghre them. And upon a return, that they know nothing acquainted. 
h been at ſhould impede their being licenſed, then they proceed. 
do bil s 1:2. Every presbytery, conſiſting of twelve miniſters, 
ngly i appointed to maintain a burſar (that is, one out of the Each presby- 

1 . be tery muſt 
calt hi anmon purſe) and where the number is fewer than twelve, maintam a 
| thenWicy ſhall be joined to another presbytery. See act of Aſ- burſar. 
Wy, Aug. 7. 1641. 
Ii D 2 $ 12, 
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Thequantity, $ 13. ee muſt have yearly paid him an hun- 
fund, collec- dred pounds Scots at leaſt, the fund whereof ought to be 
tion, andcon- the panalties exacted of delinquents, and ſcandalous perſons, 
06 wha by the civil magiſtrate, and by him delivered to the kirk. 
ee ſeſſions. But if that fail, then the kirk-boxes in theſe 
preſbyteries are to be proportionally ſtinted by them, accot. 
ding to the number of communicants in each pariſh; which 
maintenance of an hundred pounds is to be collected byf 
the moderator, of the which the ſeveral ſynods are to take 
account, and their books are to bear the report thereof tf 
the General Aſſembly. It is alſo appointed, that the 2 
bode of burſars at ſchools of divinity excced not four yeary 

Vide act of Aſſembly, Feb. 7. 164 5. 
Qualifications § 14. By the fame act, burſars of theology are appoint 
or burlars, ed to bring with them yearly from the univerſities, tel 
n they timonials of their good behaviour and proficiency : an 

are tobe tried 

that none be * for burſars by presbyteries, but ſuc 
as are of good report, and have paſt their courſe of philo 
fophy; and their qualifications are to be tried likewiſe be 
fore chey go to univerſities, conform to acts of Afſen 
blies 1047, 48, and 49. And by the g th act of A ewe | 
1705, it is ordained, that in no pariſh the miniſter recon 
mend youth to be taught in Latin upon charity in any gra 3 8 
mar-{chool, but ſuch as be dexterous in reading, and calf 
write, and ſuch as he judges to be of virtuous inclination 
which trial is to be in preſence of {ome elders, and no ſci;oo 
maſters are to teach any upon charity, but upon ſuch re 
commendations. Item, it is ordained that preſbyteries a 
point a committee of their number yearly to examine pot 
{cholars in grammar-ſchools, that ſo none of them be ſul: 
tered to proceed to colleges, with an eve to. burſaries, bil 
iuch as are of good behaviour, and profictents in the Latif 
and miniſters are to recommend none to burſaries not 8 
qual lified: and malters of colleges are to lauriate no bull 
tars, but upon clear evidence of ſufficient learning and go 
behaviour, after {trji&t examination. i I 
Poor findents . 8 1g. For the better breeding oi young men to the m 5 
d niſtry. who are not able to maintain them ſelves at univeß 
fors, are to ſities, (nor perhapy find that favour as to get burſaries), pref 
be 8 2 byrcr: es where ſuch reſide are: 1 ted to direct their b 
Fits: dies. A8 June 18. Aſſem. 1646, | 
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hun- 916. In order to the advancement and increaſe of the Burſars ha- 
to befWknowledge of God in the highlands, by the act of Aſſem- ving the Iriſh 
erſonsWbly 1701, it is recommended to ſeveral ſynods to main- — 
e kirk · ¶tain a burſar of theology, having the Iriſh language, out of 


thee 
| Accor. | 


heir own purſes. And by the 1 3th act of Aſſembly 1704, 
in reſpe& the lowland presbyteries be-fouth Tay are com- 


whichWpetently planted, and that the promoting of knowledge in 
ted bythe highlands is of common concern, therefore it is appoint- 
to takeWed, that the one half of all burſaries of the presbyteries be- 
reof uf ſouth Tay be beſtowed on ſtudents having the Iriſh, at 


the 2 leaſt the half thereof: which act is to continue at leaſt for 

r year four years, and longer, if there ſhall be found need. 

And by the gth act of Aſſembly 1707, contributions, and 
ppointMerecting of ſocieties for the maintenance of poor ſcholars, 

es, tetfare to be encouraged by judicatures, and the commiſſions 

y: anWMot Aſſemblies. : 

ut ſuch 6 17. By the act of Aſſembly February 7. 1645, it is None muſt 
F phile appointed, that notwithſtanding of any progreſs any may leap over the 
wile beWp: ctend to have made privately in their ſtudies, yet in the 5 
Aſſem rollege they ſhall not at firſt enter to any higher claſs than four years 
Member wherein the Greek language is taught; and being en- courſe before 
r reconWered, they ſhall proceed orderly through the reſt of the degrees. 


y gran! :(lcs, untill they finiſh the ordinary courſe of four years; 

and calWnd otherwife, that none be admitted to the degree of 

ination naſter of arts, unleſs the faculty of arts find him to be of 

) ſchooxtreordinary learning. 

ſuch i . By that fame act it is appointed, that none be al- Nor doth any 
eries a ow ed to enter the Greek claſs, but ſuch who are found advance to an 
une po tan make congruous themes in Latin, and are not to be __ —— 
1 be ſuhromc ted to au higher clafs, till it be found that they un- ting in the 
ries, bier ſtand what was taught them in the lower. The annual lower does 
ie Lan xamircation of ſtudents at the firſt ſitting down of col aPPear. 
s not Mꝛeges, looketh as if fomething like this were intended: but 

no buſhhe bet effects that ſuch examinations do ordinarily now 

and god Mroduce, may be the doing of juſtice upon ſome poor igno- 


ant ſtudents, in keeping them back from advancing to 
gher Claſſes : and as for the reſt who pay the maſters 
heir ordinary ducs, they are only thereby excited to be at 
hore than ordinary pains for ſome few days. It is a piece 
t juſtice done to the world, that thoſe who are to gain and 
Ive by their learning, ſhould not, under that pretence, be 
uffercd io impoſe upon men by ignorance or craft; for 
what 


: 
> rhe mi 
t univef 
es). preſ 
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what a great deal of hurt are immoral, ignorant, crafiy, and 
idle ſcholars, capable to work in their generations? Le 
them be directed and obliged to ſerve their time in ſom 
honeſt vocation, where the want of ſo much knowledge 
cannot do ſo great prejudice ; otherwiſe, it is highly read 
ſonable they ſhould ſtudy to have accompliſhments, andi 
converſation ſuitable to the profeſſion and character they 
bear in the world. 1 


Such as re- $ 19. By that ſame act, none who have entered to ono 
* to other college ſhould be admitted to any claſs in another, thai: 
colleges, | . w . by. 

Eater that wherein he was, or ſhould have been in the collegfhc 


teftimonials from whence he came; nor be admitted without teſtimoki 
with them. nials from the former maſters, both concerning his litera 
ture and dutiful behaviour, that fo theſe who have been 
rejected or removed as unworthy or ignorant by one col. 
lege, may not be admitted or promoted in another. And 
Who are to in order to the better education of young men for the mi 
by — — niſtry, by the 2 2d act of Aſſembly 1690, it is recommendy 
in theological ed to prof eſſors of divinity, that they require of ſuch ſtuf 
exerciſes. dents, as they employ in any exerciſes, teſtimonials from 
univerſities where they have ſtudicd, and the places wherd 
they have lived. | 
Univerſities $ 20, By the act of Aſſembly Auguſt wt. 1647, it if 
e recommended to univerſities to take an account of all 
bath-day. their ſcholars on the Sabbath-day, of the ſermons, and d 


their leſſons on the catechiſm. 


* 


e 
of Schoolmaſters, and Inſtructors of Youth. 


Qualifications g 1. N the 17th act of King Will, and Queen Mary'| 
— —_ parliament, it is ordained, That no profeſſor 
ſchoolsby acts principals, regents, maſters, or others, bearing office in an 
of parliament univerſity, college, or ſchool, within this kingdom, be e 
and Aſſembly. ther admitted or allowed to continue in the exerciſe of ther 
faid functions, but ſuch as do acknowledge and prof. ſs, an 
ſhall ſubſcribe the Confeſſion of Faich, and ſwear the oa 

of allegiance, (and now they muſt ſubſcribe the ſame 
with the aſſurance, ve act 6. par]. 169 ;.), and withal ſhall 
be found of a piovs, loyal, and peaceable converſation 
and of good and ſufficient literature and abilities for the 
relveciY 


2k 1 


it. 5, 
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aniſſeſpective employments, and ſubmitting unto the govern- 
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ive pariſhes. 
1706, ſuch as have power of ſet- 
ing ſchoolmaſters, are to prefer thereto men who have 
alt their courſe at colleges, and have taken their degrees, 
fore others who have not, ceteris paribus, 
6 2, By the act of Aſſembly, December 17. 18. 1638, The work of 
esbyterics are to ſee that ſchools in land-ward pariſhes 
2 ſettled with able men, for the charge of teaching the 
puth public reading, and precenting of the pſalm, and 
Pe catechiſing of the common people. 
e youth I underſtand to be teaching to read, write, and 
ow the principles of religion, according to the act of Aſ- 
mbly Auguſt 3. 1642 ; and by that fame act, every preſ- 
ytery feat and burgh is to have a grammar-ſchool, 


ent of the church now ſettled by law. And by the roth 
of Aſſembly 1700, all presbyteries are appointed to 
ake ſpecial, particular, and exact notice of all ſchoolma- 
ers, chaplains, governors, and pedagogues of youth with- 
their reſpective bounds, and oblige them to ſubſcribe 
1e Confeſſion of Faith; and in caſe of continued negli- 
ence, (after admonition), error, or immorality, or not be- 
g careful to educate theſe under their charge in the Pro- 
tant Reformed Religion, the presbytery, with reſpect to 
hoolmaſters, is to apply to the civil magiſtrates of burghs, 
nd heritors in land ward; and with reſpect to governors, 
haplains, and pedagogues, to their maſters, for removing 
ich perſons from theſe offices: and if this be not reme- 
ied by them, that the presbytery, with reſpect to ſchool- 
aſters, apply to the commiſſion of parliament for viſita- 
n of ſchools and colleges: And it is appointed, that an 
count be given in every half year to the presbytery, by 
iniſters, what ſchoolmaſters, chaplains, governors, a 
edagogues, are in their ref; 


ath act of Aſſembly 


And by the 


Which teaching of 


TITLE 


2 land-ward 
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TETESL YL, ie 
of Doctor, aud P rofeſſors of Theology. 0\ 
The ſenti- g x, A Ceording to the fifth chapter of the Policy of the per 


—_— Kirk, in the General Aſſembly 1381, the officy 
the doctor's of the doctor or catechiſer, is one of the two ordinary and 
office. He is perpetual functions that travel in the Word. He is to oper 
_ _ as up the mind of the Spirit of God ſimply, without ſuch ap 
N plications as the miniſters uſe. They are ſuch prop erh 
who teach in ſchools, colleges, or univerſities: But te 
preach unto the people, to adminiſter the ſacraments, and tq 
celebrate marriage, do not pertain to him, except he bg 
called and ordained thereto, If the paſtor be qualified fo 
it, he may perform all the parts of the doctor's office, tha 
being included in the paſtoral. By the 2d article, chap 
11. of the Diſcipline of the Freneh church, a doctor in thi 
church cannot preach nor adminiiter the ſacraments, unleſ 
he be both doctor and miniſter. And when the Genera 
Aſſembly, February 10. 1645, ratifies the propoſitionf 
ſent to them from the Aſſembly of Divines at Weſtminſter 
concerning church-government, and ordination of miniſter 
they expreſsly provide, that the preſent ratification ſhall by 
noways prejudicial to the further diſcuſſion and exam Rue 
tion of one of the articles or propoſitions, which hold 
forth, that the doctor or teacher hath power of the adm 
{tration of ſacraments, as well as the paſtor. 
Catechiſts, or $ 2. Though the office of a deacon is included in th 
doctors, office of a ruling elder, yet it is fit that ſome be appoint 


+130 Snag ed deacons, diſtinct from that of the elder; fo, albeit t 


and in large office of a doctor be included in that of the paſtor, yet 
pariſhes. were very fit that {ome not in the ſacred order of the m 
niſtry were ordained and fet apart to teach and catechi 
the people, eſpecially in large and incommodious pariſh: 
(See g 3. of the preceeding title,) as well as in {chools3 
colleges. 
Synods are to g 3. By the act of Aſſembly February 13. 1645, | 
—_— to the encouragement to ſcholars for profeſſions in ſchools, i 


Ny recommended to ſynods, to try who within their bour 


ſcholars fit to moſt probably may be for a profeſſion in the ſchools, i 
o be profellors. report their names to the General A ſſembly, that they Wi 


k 1 ſ 


0 


[ 


d1 
| 


ülten 
all - 
min 
hold 
adm 


* 


in tl 
pou 
eit f 
yet 
ne m 
tech 
zri{he 
ols 20 


4 5, | 
18, it 
bour 


Qls, 2 


ey W 


eral Aſſemblies the names of ſuch as are fit to be 
Wors, were again revived, and more exactly praftifed ; for 


\ 


ommiſſioners to General Aſſemblies, except they be mi- Þ 
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e ſtirred up, and encouraged by them to frame their ſtu- No paſtor can 
ies for ſuch places. This cumulative power doth noways be compelled 
drejudge or hinder the faculty of an univerſity (which hath 
Dower and right to ele) from doing of the ſame 


to give him- 
1 ſelf to teach- 
; i t were ing and leave 
be wiſhed, that this cuſtom of ſynods, reporting to Ge- his paſtoral 


profeſ- charge. 


would prevent the tranſporting of minifiers to be only 


eachers or maſters in univerfities, which is an appointing of 


n to exerciſe the office of a doctor, and diſpenſing with 
from preaching of the word, and adminiſtrating of the 


acraments : Which diſpenſation, or the looſing of which 
ie, if it be a favour, it can never be impoſed upon any 
W&-ftor without his own conſent: but if it be a puniſhment; 


can be inflicted upon none without their fault. It is liker 
commutation of offices than a tranſportation: or if he ſtill 


ontinue to be a paſtor, his paſtoral talent is thereby but 


uch hid in a napkin. By the 3d article, d chap. of the 
rench church. diſcipline, doctors and profeſſors of divinity 
all be eleCed ws tried by the ſynods of the province 


here the academies are. 
$ 4. Fy the 5th chap. of the Policy of the kirk of Scot- The doctor as 


and, the doctor, being an elder, is to aſſiſt the paſtor in the ſuch no ruling 
government of the kirk. And by 


elder, nor as 


the act of Aſſembly meer doctor, 


uguſt 4. 1643, profeſſors of theology cannot be elected can be mem- 
er of Aſſem- 


iſters; ſo that, as doctors, they are not ruling elders, and _ 


e Aſſembly conſiſts of none but paſtors and elders: there- 


ore, as doctors, they cannot be members of church judica- 
ures for government and ruling ; fee F. 1. huj. tit. 


6. 5. By the act of Aſſembly June 18. 1646, profeſſors Profeſſors 
f civinity are deſired to preſent their dictates to the next 3 
jeneral Aſſembly ; but they declined at that time to make 5. ä 


q egy by General 
ny act about it for the future, till further conſideration. Aſſemblies. 
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TITLE VI. 
Of Ruling Elders. 


$1. HE is called a ruling elder, becauſe to rule and go- 

vern the church is the chief part of his charge 

and employment therein; and albeit he may act as a dea- 

con, yet his principal buſineſs is to rule well, and it be- 
longs not to him to preach or teach, 

6 2, If there be a total vacancy of miniſters and elders 


iſt 
Luti 
to 
ep 


in a pariſh, the presbytery ſhould intimate to the heads of Wuin 
families, to meet with ſome of their number on an appoint- Me i 
ed day, aud then name elders. But if the maſters of fami-Wis q 
lies do not keep the appointment, then the presbytery are atio 
to nominate and chuſe the perſons to be elders. In caſe 8 
the vacancy be not total, then the miniſter and elders do Hack 


C3 
Ves. 
zem 


chufe ſuch as ſhould be added to their own number from a- 
mong the heads of families, and the fitreit and moſt expe- 
rienced of them may be ſuppoſed to be among the deacons; 


ſee Aſſembly Auguſt 1. 1642. hen 

$ 3. The trial is to be by the miniſter and elderſhip of hej 
the congregation; or, in caſe of the want of theſe, by theſhuty, 
presbytery ; and they are to be tried both with reſpect tofWat t 
their converſation, and alſo of their knowledge in the prin- ing 
ciples of religion, and their ability and prudence for go- rk. 
vernment. = KK 

$ 4. Before ordination of elders, the names of the per-Wactc 
ſons nominated and tried in order thereto, are to be pub-WWat e 
licly intimate to the congregation; whereby all are requir-W m: 
ed, in caſe of their having any objection that is relevant 
and true againſt their ordination, to repreſent the {ame toi w 
the kirk-ſellion. re | 

$ 5. T heir ordination is to be by the miniſter of the con- d it 
gregation ; or by one from the presbytery, in the cafe a Hot 
bove ſuppoſed, in preſence of the congregation, upon en. 
Lord's day after ſermon is ended in the forenoon : at whickhWora: 
time, the miniſter calling upon the perſons choſen to be el": a: 


ders, they are to be interrogate concerning their orthodoxy 9: 


and to be taken ſolemnly engaged, to adhere to, and maine vi 
tein the dectrine, worſhip, diſcipline, and government ie 
(10008: ! ©: 
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he church, and to lay themſelves furth, by their office and 
>xample, to ſuppreſs vice, cheriſh piety, and exerce diſ- 
ipline faithfully and diligently. Then the elders choſen, 
i landing up, the miniſter is next, by ſolemn prayer, to 
et them apart, in verbis de præſenti. After prayer the mi- 
iſter is to exhort both elders and people to their reſpective 
luties. 
$ 6. In caſe an elder change his reſidence, by removing 
to another congregation, if the ſeſſion, upon a ſavor 
eport concerning him, ſhall think fir to add him to their 
umber; then, if he be content to accept, his edict is to 
e ſerved, and he is thereafter admitted into the ſeſſion; 
is qualifications having been tried already in the congre- 
ation where he was ordained, | 
$ 7. As the paſtors and doctors ſhould be diligent in Duties of eb 
aching, and ſowing the word of God, fo the elders ſhould de, more 
careful. in ſeeking after the fruit thereof among peoples res 
ves. They are to aſſiſt the paſtor in the examination of 
zem that come to the Lord's table, and in viſiting the ſick: 
hey ſhould cauſe the acts of Aſſemblies to be obeyed: 
hey ſhould be diligent in admoniſhing all men of their 
ty, according to the rules of the Evangel. And things 
at they cannot correct by private admonition, they ſhould 
ing to the clderſhip. See the Heads of the Policy of the 
| 
Irk, 
$ 3, By the eccleſiaſtic remedics againſt profaneneſs, They have 
acted in the Aſſembly Auguſt 10. 16,8, it is appointed, particular 
at every elder have a certain bounds aſſigned him, that arih (called 
may vilit the ſame, every month at leaſt, and to re- quarters in 
rt to the ſeſſion what ſcandals and abuſes are therein, Scotland) aſ- 
what perſons have entered without teſtimonials : and it ſigned them 
re fit, that then ſome time were ſet apart for prayer: „ 
d it were alſo fit that elders ſhould always keep an exa&t ** , 
of all examinable perſons within their quarters, and 
reunto put marks, to diſtinguith co.mmunicants from the 
borant and ſcandalous, and the poor and indigent from 
n as need not. 15 
d 9. The duties of elders which are more public are Their more 
e which lie upon them in the Aſſemblies of the church; public duties 
winch ruling elders have right to reaſon and vote in all 707: 
ters coming betore them, even as miniſters have: for 
General Ailemblies, their commillions bear them to the 
E 2 lame 


Their admii- 
ſion. 
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ſame power with paſtors, How beit, by the practice of ourſſs t. 
church, the execution of ſome decrees of the church doth 
belongto the paſtors only; ſuch as, the impoſition of hands 
the pronouncing the ſentences of excommunication and 
abſolution, the receiving of penitents, the intimation off 
ſentences and cenſures about miniſters, and ſuch like. I 
ſhort, the elder is to ſpeak nothing to the church from the 
pulpit. 


Numberofe)- § 10. The number of elders in every congregation Melde 
ders, and to be more or leſs, according tothe number cf people there 5 
their continu- jn, and plenty of fit and qualified perſons for that charge e 
_— and when they are once lawfully called to the office, the a- 
may not leave it again, while their gifts and abilities f Tha 
diſcharging the fame do continue. Albeit in ſome congreWimc 
cations, ſuch a number of elders may be choſcn, ſo 0 hei 
one part of them may relieve another for a reaſonable tim No b 
fro the burden and exerciſe of their office, as was don ece 
among the Levites under the law. See the book of PolicyMhat 
Chap. 6, * 
M$ 7 an he 
. he 
att 
Of Deacons. hs 
| © 2 
$ 1, '] = word Deacon is ſometimes largely taken fo: 
Howtheword a as 4 
. * all that bear office in the miniſtry, and ff, 
ken: the of- ritual function in the church: but commonly it is taken en 


The ſeſſion 
cenſurable 
that wants 
them. 


liec deſeribed. that ordinary and perpetual ecclefiattical office in the E¶ or 


of Chriſt, to whom the collection and diſtribution of 1 
alms of the faithful, and eccleſiaſtical goods do belong. & 
chap. 8. of the Policy of the kirk: Where it follow 
that, ſeeing this office is of divine inſtitution, it is an ui 
warrantable omiſſion in ſome congregations, that eitl 
they put no difference betwixt elders and deacons, or el 
they neglect to appoint any to the office of a deacon, & 
tit. 6. § 2. 1 do not think it reaſonable or very conſiſteſ 
for any to be zealous againſt adding to the kinds of offic 
bearers of Chrilt's appointment, while they are active 
or connive at the diminution of any of them, If it be fl 
the elder is a deacon, 1 anſwer, albeit the paſtor includ 
the office of doQor, elder, and deacon, yet fecing the 
are of divine inſlitution, revercuce is in ſo far due unto 
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37 
sto ſet up theſe diſtinct offices: as nothing ſhould be added 
o the divine inſtitution, upon pretence of imagined decen- 

or order in the invention, ſo nothing ought to be dimi- 
iſhed therefrom, upon pretence that ſome thingsin the in- 
itution are 3 ſuperfluous. f 

$ 2. As to what reſpects the election, trial, ordination, K 
dmiſſion, continuance, and number of deacons, the fame fine with . 
ethod may be uſed about them, as was done concerning ders. 
ders, mutatis mulandis. 55 

$ 3. The duties of deacons may be reduced to theſe Duties of 
eads collected from Mr Guthrie's treatiſe of elders and deacons. 


Jeacons, and the heads of the Policy of the kirk. 1. 
That they take exact notice of the poor, and that they 


af 'mcouſly make their caſe known to the ſeſſion, to the end 
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beir ſtraits may be relieved, and fo their breaking out in- 


o begging may be prevented. 2. They are to collect and 
eceive that ſupply for the poor, which the members of 
hat congregation, or ſtrangers, ſhall be inclined to offer. 
g. That the money ſo received be faithfully delivered to 
he ſeſſion, according to whoſe judgement and appointment 
he deacons are to diſtribute the church-goods. In which 
zatters they have a deciſive vote with the elders: but in 
ther caſes their opinion is only conſultative, and they may 
e always preſent. 4. That they take care of orphans and 

'ots, and ſuch as want knowledge and ability to diſpoſe 
f, and order the things that concern their food and rai- 
nent. 3. They are to take care that what belongs to the 
or be not dilapidated, or mifapplied. 6. They are ta ac- 
aint the minitters and elders of the ſick within their quar- 
ers, that ſo they may be viſiied, and, it need be, ſupplied. 
„ By the gth chapter of the Policy of the kirk, deacons 
were not only to collect and diſtribute the ordinary alms, 
ut all the church-goods, teinds, &c. and uplift and pay 
o the rainiſters their ſtipends. I his were indeed a work 
roper for their office, an eaſe to the miniſter, and would 
revent much noiſe and offence that is raiſed when char- 
es to make payment are given, either at their own in- 
tance, or in name of their aſſignees or factors. &. They 
hay he emp oyed to provide the elements, to carry them, 
nd ſerve the communicants at the Lord's table. 
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TITLE: IK 
Of Moderators of Church-judicatures. 


It is conveni- $ I. SEeing g the e e is frequently called to exer- 
ent the mode- ciſe the power of order, as ſolemn public eccleſi 


_— beami- aſtic prayer, at leaſt twice every ſeſſion, to wit, at its fir 


18 ; 
work and Opening, and then at its cloſing, authoritative exhortation, 


power. rebuke, direction, it is convenient the moderator be alway: 
a miniſter : But if any affect this office, he ſhould be op 
poſed in his ambitions purpoſes. The perſon choſen to 
be a moderator ſhould be of ſuch abilities that he can dil- 


charge the following work, viz. He is to look on himſelf 


as the mouth of the meeting; he is to take on him author 
ty, yet looking on it as theirs, not his; he is to ſee all the 
rules for decency and order, preſcribed by the judicature, 
exactly kept and obſerved; he is to acquaint the judica- 
ture of all the affairs that lie before them, and may propoſe 
the moſt ſpeedy method how to difpatch them ; he is to 
keep the members from interrupting one another, and from 
ſpeaking among themſelves, or from directing their dif- 
courſe to any other than to himſelf; he ſhould likewiſe keep 
members, in their ſpeaking, cloſs to the preſent buſineſs; 
any thing that 1s ſpoken impertinently, he is calmly to re- 
{ent it, according to its demerit, that greater heats may be 
prevented and diverted ; laſtly, after the matter hath beer 
fully reaſoned on all hands, then he is briefly to reſume 
the ſabſtance of what hath been { poke, and thereupon tate 
the vote, and put the queſtion, If the vote be cqually 
carried, then the moderator, (who never votes but in rhit 
caſe) may caſt it: and if he be non liquer, then the queſt- 
on may be put again at ſome other time, The moderator 
may likewife, upon any extraordinary emergency, by hs 
circular Jetters, convene presbyteries and ſynods, before 
their ordinary time of meeting: So may the moderator of 
the laſt General Aſſembly, only they ſhould be ſure t0 
have ſufficient ground, and ſo cautious, as to have a mul 
titude of counſellors to warrant and ſupport their adven- 
ture, 
No afefſers 5 2, Our judicatures chuſe no aſſeſſors to their modera 


to our mode- tors, only he ordinarily prevails with, or invites the moſt 
rators. 
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xperienced to fit near him, that he may have them ready 

> direct and adviſe him; and, in abſence of the preſent 

oderator, his predeceſſor in that chair moderates ; and, in 

ale of his abſence, the eldeſt miniſter, | 
$ 3. There is no conſtant moderator but in kirk-ſeſſions, No conſtant 

here the miniſter moderates ex officio; and if there be — 
leagues, they moderate by turns. Every preſbytery, feen T% 
10ns. The 
fore they fall about buſineſs, chuſe one of their brethren manner of 

» be moderator, who continues for ſix months, from one their election. 

rovincial ſynod to another ; but the moderators of ſynods 

daſſemblies are changed at every new ſynod and aſſem- 

ly. The manner of chuſing the moderators of tlieſe ju- 

catures is thus: A liſt is propoſed by the former modera- 

r of two or three; which liſt is ordinarily approved, with 

e addition of one or two more; out of which liſt, the 

ndidates having firſt, by turns, given their voice, and re- 

oved, the moderator is choſen by the ſuffrages of the mi- 

ters and elders, and ſet in the place of the former mo- 

rator. 

$ 4. It is the privilege of all the members of any free The privilege 
jeature, to propoſe a vote, and have it put to the que- of members, 
n, provided it be ſeconded by another member, and 

at although both the moderator and other members 

ould oppoſe the motion, 


TITLE 
Of Clerks, Readers, and Precentors. 


l. E Very judicature of the church is to have a clerk Aclerk, his e- 
of their own chuſing, to record their acts. They lection, ad. 

„I think, as free courts as any councils of royal burghs, —_— _ 
whom the impoſing a clerk is declared to have been n 
trary to law, by tlie meeting of eſtates 1689. At his 

lion, he is to give his oath de fideli, and continues ei- 

during pleaſure or life, as they pleaſe to make it : But 

ale neither of theſe be clearly expreſſed in his act of ad- 

non, then it is to be underſtood only during pleaſure, 

auſe all judicatures are ſtill ſuppoſed to retain their li- 

ty to diſmils ſervants when they will, unleſs a ſurren- 

or reſtriction of that liberty be proven, bs 


§ 2, Acts 


How far ex- 
tracts are 
probative. 


A clerk is not 
to be decli- 
ned. 


The firſt riſe 
of readers. 
They are now 
ceaſed. 


Precentors, 


their office. 


Beddals, their 
office and 
qualiticati- 
ons. 
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$ 2. Ads and deeds under clerks hands are probative 


writs, and the warrants thereof are preſumed ; yer fo, as 
if hey be recently quarrelled, the warrants mult be pro- 
duced. No wiſe clerk will give an extract till the mi. 
nates of that diet have firſt been read. The extracts prove 
what was done by the judge, or what was faid or alledge 
by parties, but they do not prove that the things alledged 
were true, except in ſo far as the inſtructions thereof are 
expreſſed. See Stair's inſtitut, page 6888. 
9 3. Albeit clerks be very near of kin to parties, ye 
conſidering the knowledge and faithfulneſs, that in charity 
is ſuppoſed to be in church-judicatures, it may be though 
that they will rather over-rule their clerk, than he them 
and therefore he cannot be declined. In inferior ciyi 
courts, where frequently there is but one judge, and iti 
known the clerk doth commonly excel him in knowledg; 
in which caſe a declinator ſhould be ſuſtained, and anothe 
appointed to be clerk to that proceſs in his place, who! 
not of near kin to the party. 
$ 4. At the beginning of the Reformation, when the 
was ſuch a ſcarcity of miniſters, and few of the peop 
could either read themſelves, or had ever heard the we 
of God publicly read in their own language; our n 
formers, in the year 16035, did appoint men to read t 
Common Prayers and Scriptures, till theſe churches ſnhou 
be furniſhed with miniſters : but now, ſeeing there is fy 
an increaſe of knowledge, and plenty of teachers, the 
is no public reading of the word, except by ſuch as a 
licenſed, or ordained to preach it, and can help the he 
ers to underſtand the meaning thereof. deri 
$ 5. Precentors, or chanters, are they who begin i be 
order the tune of the pſalm that is to be ſung, and thenſurci 
by direct the church's muſic : By the vulgar fort they ers 
yet called readers, though improperly. They are in e, 
congregations clerks to the kirk-feſſions ; ſee book II. es ic: 
1. $25. | KI 
$ 6. Beddals, or beedles, are by our judicatures cal . 
officers. They are to the church what the apparitaWvrct 
were to civil courts, viz. magiſtratum miniſtri, qui eo en, 
juſſa exequuntur, fo called, qua raf ſunt, objequunngy"'s t« 
us magiſtratibus. At their admiſſion they give their ore 
de fideli, becauſe their executions bear faith. They [hos an 


* o 
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tiyeſſhe perſons of a blameleſs lite, and were affected tothe church 
o, A tabliſnment, who will not diſcover the ſecrets of the ju- 
pro. icature; and they ſhould alſo be ſuch as can read and 
mi- Mvrite. 


rove 
dget 
dget 
f are 


T1 7 L'E AE 
Of Kirk-ſeſſions. 
1. A in a · ſeſſion the miniſter is moderator ex of · No miniſter 
ficio, as hath been ſaid, yet he hath by right no mult uſurp 6- 


ver theſeſlion. 


Je 


LATIN 


wghWore power thereby than the moderators of other church- 
nem dicatures. See the act of the General Aſſembly Decem- 
 civiſWer 17. 1638, anent voting in kirk-ſeſſions; miniſters mo- 


d it i 
edge 
\othe 
vho 


rating therein are not to uſurp a negative voice over the 
embers of his ſeſſion; and where there are two or more 
imiſters in one congregation, that they have equal power 
voting, that one of them hinder not tne reaſoning or vo- 
ng of any thing, being agreeable to the acts and practice 
the kirk; and, even in that caſe, voting and reaſoning 
on any ſubject can never be hindered, it being inconſiſt- 
t with the liberty of a free court to be impeded or com- 
led: But the debate may perhaps furniſh ground for a 
oteſtation or appeal. See tit. 8. F 6. 


ſhou $ 2. The kirk-ſeſſion confiſts of one or more miniſters, Conſtituents 

s ſud] of the elders of the congregation ; and it is moſt con- of - 3 
theſnient they meet weekly, on a week-day, after ſermon; 1 
as Mr, on the Sabbath, matters of civil right, ſuch as diſchar- ing. 

» heafMWi1g of the almoner's intromiſſions, ſecuring of money, or 


dering of diligence for recovering the fame, ought not 
be treated or concerted by any man, and far leſs by 
urch-guides, whoſe office it is to check that profanity in 
hers. The deacons are always preſent. not for diſci- 
ine, but for what relates to their own office. Ignorant 
d ſcandalous perſons are to be put off, and kept off from 
k: ſeſſions. See act of Aſſembly, Auguſt 10. 1648. 


s cal Y 5. The matters treated by them, are what concern Matterstreat- 


arid "rcl-diicipline, and the worſhip of God in that congre- ed by them. 
Ii cor tion, as, what days of the week are meeteſt for aſſem- | 
zung to public worſhip, and what hour on the Lord's day 

\eir More and after noon; when it is ſeaſonable for parochial 


ts and thankfpivings ; what times are fitteſt for catechi- 


* {ho ; 
ſing 
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ſing and viſiting of families; how often, and when the 
Lord's ſupper is to be celebrated. They are likeways to 
inquire into the knowledge and ſpiritual ſtate of the mem- 
bers of the congregation, whom they are to admoniſh or 


encourage as they ſee cauſe, and to exclude from the Ie 
Lord's table all whoare found ignorant or ſcandalous. prin 
According to 8 4, In the ordering of all which matters, nothing is to un! 
what rule. be done by them, but what is according to the ſettled or Af. 
der and practice of this church: and if there be any neuf cen 
or difficult emergency that cauſeth doubting or heſitation ad- 
the matter is to be referred to the preſbytery, for their di vat 
rection and authority. retl 
Secret con- 8 5. By the 5th chap. 28th and zoth articles of th: 
iethons not French church-diſcipline, conſiſtories ſhall not give cert bo 
to be Props fjcates to magiſtrates by act or otherwiſe, nor ſhall part th 
ed, except in a 1 ys : the 
what caſes. cular members of conſiſtories diſcoyer unto any the con the 
feſſions of penitents, which voluntarily, or by admonitionM ſen 
given them, ſhall have confeſſed their faults unto them 
except it be in the caſe of treaſon. And as for crimeW rec 
which ſhall be diſcloſed to miniſters by thoſe who deſire of 
counſel and conſolation, they are injoined not to reveal acc 
them to magiſtrates, fearing leaſt blame ſhould be draw by: 
on the miniſtry, and ſinners for the future ſhould be di Al 
couraged to come to repentance, and make confeſſion ai Mi 
their faults, which ſhall ſtand good in all crimes confeſſe tha 
except it be treaſon. It ſhould be conſidered that none a & 
the reformed churches of France had the happineſs alway pre 
to have thoſe of their own religion to be their conſ(tan aft. 
judges; and the reputation of the Proteſtant religion Mas: 
not tenderly treated, nor duly regarded, when confiſtora of 
delations againſt their brethren were made to Popiſh judge by 
Cor. vi 1, © Dare any of you, having a matter again | 
another, go to law before the unjuſt, and not before ch! 
« faints ?“ in theſe times, when the church's enemies ha cor 


power and authority: But now, when the civil judges ow oth 
the ſame way of God with the church, what ſhould hindi dig 


them to inform the magiſtrate againit d-linquents, both i pie 
their and others terror. | to 
en- $ 6, In every ſeſſion there ought to be twice in the yeii anc 
frein ſeſſions privy cenfures of the members, clerk, and beddal. IM pla 
and how to be miniſters undcrgoing their privy cenſures in the preſbyterſi lat 


managed. 
- anaged 


are not to undergo them before the ſeſlion. In the m ver 
: nag 


ok J. 


1 the 
ys to 


1em- 
ſh or 


1 the 
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naging of this cenſure, the members are one after another 
ro be removed, and then the reſt of the members declare 
what they have obſerved concerning the converſation of him 
removed, and of his diligence and prudence in his ſtation. 
It is io be remembered by all church qudicatures, at their 
z privy cenſures, that no member judicially delate another, 
is unleſs ſecret ſatisfaction hath been ſought and refuſed, 
1 or MW After elders, deacons, clerk, and beddal, have paſt their 
nevicenſure, each of them, as they are called in, is either to be 
tion admoniſhed before all, or others impowered to do it pri- 
r di vately; or elſe they are to be encouraged as need requi- 
reth. 
§ 7. By the act of Aſſembly Auguſt 19. 1639, the Seſſion-books 
books of Kirk-ſeſſions are to be preſented once a year to to be tried by 
parti the preſbytery, that they may be tried by them; or when 3 12 
com there is a viſitation of the pariſh by the preſbytery. A. b 
tion ſembly Auguſt 10. 1648. 

hem { 8. By the act of Aſſembly February 12. 1645, it is Each ſeſſion is 


F the 
cert! 


meg recommended to every kirk- ſeſſion, to buy the printed acts w_ - 
. . . C : * 
— of the Aſſembly, and preſbyteries are ordained to crave bly read, and 


account thereof, and ſynods are to crave account from preſ- io obſerve 

" byteries. And it is added to this act, by the 18th of the them. 

> Cl Aſſembly 1705, that the agent for the kirk in all time co- 

on ag ming, after every Aſſembly, fo ſoon as the acts thereof 

-ſſed, ſhall be printed, tranſmit as many copies of the ſame to 

ne 0l Gery preſbytery as there be pariſhes therein, and both 

way pretbyteries and ſeſſions are ordained, at their firſt meeting 

Altan after receiving the ſaid acts, to cauſe read ſo many of them 

weg ss are of public concern, in order to their obſerving there- 

torußg of; and all this to be upon the charges of the ſeveral preſ- 

age byteries and ſeſſions. | 

Tat $ 9. By the 4th article of the zth chapter of the French The Kirk- 

c ii church-diſcipline, it ſhall not be permitted to eſtabliſh other ſeffion 3s fab 

hav council for any church- buſineſs whatſoever; and if in any . 
J | , for reforma- 

ou other church, there ſhall any other council be eſtabliſhed tion of man- 

7 different from the conſiſtory, it ſhall furthwith be ſup- ners in a pa- 

th t 


pieſſed: Nevertheleſs, the conſiſtory may ſometimes call riſh, having 


raw! 


to its aid ſuch of the church as ſhall be thought convenient, 3 
Jeg ad that the eccleſiaſtical matters be treated of only in the currence. 
Ic place where the conliftory doth aſſemble. They have 
ter lately erected in England ſocieties for reformation of man- 
weiß vers, not without ſome ſeeming ſucceſs againſt vice and im- 
gh 72 morality, 
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morality, which is commendable and requiſite there, until 
the diſcipline and government of their church be more 

ure, and betier reformed : But for the church of Scot- 
1 as now eſtabliſhed, to imitate that example, belide 
that it might become an introduction to innovations, it would 
reſemble a vain youth's bringing wide- lee ved coats in fa- 
ſhion, becauſe ſome perſons of quality, who had a diſtem- 
per in their arms, were neceſſitated to cauſe make them 
wide for their own eaſe, The author of the Stage con- 
demned, page 45. proves ſtage-plays to be condemned in 
ſcripture by this argument, that which God hath appointed 
ſufficient means to accompliſh, it is unlawful for men to 
appoint other means to accompliſh it, But God hath ap- 
pointed ſufficient means for recommending virtue and diſ- 
countenancing vice, without the ſtage: Erg, it is unlaw- 


ful for men to appoint the ſtage for recommending virtue 


and diſcountenancing vice. And the fame argument, Mu. 
las mutandis, militates againſt theſe new lay-ſocieties for 
reformation of manners in the church. 


TITLE XII. 
Of Presbyteries. 


51. 1 is judicature conſiſts of all the paſtors within the 

ent3 of a preſ- bounds, and one ruling elder from each pariſh 

bytery, their therein, who receives a commillion from the elderſhip to 

. aud be a member of the preſbytery, and repreſent them there 

ime of meet- . : 

ing. till the next ſynod be over: Thus twice a year there are 
new elections of the ruling elders. "I he number of pa- 
riſhes aſſociated in preſbyteries, for their mutual. help, is 
determined by authority of the national {ynod, December 
17. 18. 1638, article 8. as the adjacency of the congrega- 
tions, and the eaſineſs of travelling doth beſt allow. 
Where there are collegiate miniſters, that ſeſſion may ſend 
as many ruling elders. The directory for government ſaith, 
That to perform any claſſical act of government or ordina- 
tion, there ſhall be preſent, at leaſt, a major part of the mi- 
niſters of the whole /. Prefbyteries ſhould meet every 
third week, and oftner, if buſineſs require it: But of this 
ice 8 3, of this title, 

= $ 2, Every 
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nul $ +. Every meeting of a preſbytery is to begin with a Preſbbyterial 
orefWſcrmon by one of the brethren appointed formerly for that — 
ot· effect, upon a text aſſigned him by them, except when . 
ſide b robationers or intrants ſupply the pulpit in their public 

uldWrials. The half of the time at for this preſbyterial 

fa · Nrxerciſe is to be taken up in the explicatory and analytic 

em- ¶ Part of the text, and in anſwering textual and critical que- 

em tons and difficulties; this part of the work is called ma- 

ine, and requires more eſpecially rhe: gift of the doctor. 

W'he other Half of the time allowed is to be taken up in 


ed {Wailing of doctrines and obſervations from the text, and a 

a tofWlying them in their ſeveral uſes; which laſt part is called 
ap- Na ling, and it requires more eſpecially the gift, and neceſ- 
dil-Wrily the authority of the paſtor. After the exerciſe is o- 


er, and the preſby ery conſtitute, the cenſure of the ex- 

rciſe they have heard uſeth always to be their firſt work, 

lich may be done before them who had the exerciſe. Be- 

e this, the brethren of the prefbytery, by the act of Af- 

mbly December 17. 18. 1038, are to have ſome com- 

on head of doctrine publicly diſputed in the presbytery 

100g the brethren, every firſt presbytery of the month, 

cording to the act of Aſſembly holden at Dundee 1 £98, 

* 12. 

$ 3, By the foreſaid act 1638, presbyterial meetings are Abſents to be 


1 the I be weekly, except in places tar diſtant, who, between cenſured. 

ariſn We i{t of October and iſt of April, are diſpenſed with for 

p to Nreting once in the fourteen days. Sce 5 1, tit. 12. Like- 

here Wiz chat act appoints all abſents to he cenſured, eſpecial- , 


e are ¶ thote that ſhould exerciſe and add, according to the act 
f pa- WM \fiembly April 24. 1582. 
Ip, i. The presbytery treats of ſuch matters as concern 
mover particular churches within their bounds, as the exami- 
rega- Non, admiſſion, ordination, and cenſuring of miniſters ; 
low. MW iicenſing of probationers, rebuking of groſs or contu- 
ſend Wc:ous ſinners; the directing of the cenſure of excommu- 
ſaith, Ration; the cognoſcing upon references and appeals from 
dina- Wx-'cilions; the reviſing and rectifying what hath been ill 
e ni- Ne or negligently omitted by them, at their approving 
every Noe kirk-ſeſſion books and records; the anſwering of 
this tions, caſes of conſcience, and ſolving of difficulties in 
trine or diſcipline, with petitions from their own or thoſe 
Lyery Nocher presbyteries; the examining and cenſuring ac- 
cording 


Matters trea- 
ted of in prel- 
byteries. 
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cording to the word of God, any erroneous doctrine, which 
hath been publickly or more privately yented within the 
bounds, and the endeavouring the reducing and converſio 
of any that remain in error and ſchiſm ; the appointing a 
viſitation of churches by themſelves as occaſion offers, q 
the perambulation of pariſhes, in order to their uniting a 
disjoining ; all which are either concluded or continued t 
further conſideration, or referred to the ſynod, 
Proceſſes that d 5. By chap. 6. act 11, of Aſſembly 170), there a 
begin, but ſome proceſſes which natively begin at the kirk-ſeflion 
cannot be de- but for the atrocity of the ſcandal, or difficulty in th 
1 affair, or general concern, the ſeſſion having frequent mee 
but referred ings of the preſbytery to have recourſe unto, do not de 
to the preſby- termine of themſelves; ſuch as, ſcandals of inceſt, adulte 
tery, as the ry, trilapſe in fornication, murder, atherſm, idolatr 
_ „ charming, hereſy and error vented and mad 
: public by any in the congregation, ſchiſm and fſeparatig 
from the public ordinances, procetles in order to the higt 
eſt cenſure, and continued contumacy, Eut proceſſes f 
all ſuch crimes and ſcandals, are to be referred to the pre! 
bytery, by an extract of their procedure thereanent, Ar 
when there is no confeſſion of the ſcandals above-mention 
ed, the ſeſſion is not ſo much as to proceed to lead pn 
bation by witneffes or preſumptions, till they be anthorie 
thereto by the preſbytery's anſwer to their reference for 
{aid. 
When theſeſ- 8 6. When the proceſs is fo clear, as in the caſe of 
ſion may cite judicial confeſſion, then the kirk-ſeſſion may ſummon b 
. -009 Tag delinquent, when before them apud ai, to compear beta 
ter. the preſbytery: but where there is any difficulty, Ut 
ſhould firſt inform the preſbytery, and get their allowa 
efore the party be ſummoned before them. 
Seſſions can- 6 7. When perſons cenſured for theſe groſſer ſcandal” Ott 
not abſolve apply to the kirk-ſeſſion for relaxation, they may both} lely 
Lom ſuch privately conferred with, and likewiſe their acknowledgW®)* | 


candals . ; 
1 ments heard before the ſeſſion, but they ouglit not to uniſt 
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preſbytery. brought before the congregation, in order to their abſoſ 2" 
tion, nor abſfolved but by direction and order of the pit bole 
bytery. on; 

Correſpond- 8 8. Preſbyteries in ſome caſes may fend commiſſion d be 


em 


ence of preſ- to other pre{byteries, cither to adviſe them, or to ſeek WM 
dint ; 
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byteries. vice from them, By act of Aſſembly June 18, 1646 
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Tit. 13. 


heir appointed day for the viſitation of that pariſh, by a 
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recommended, that a correſpondence be kept among 


reſbyteries conſtantly by letters, whereby they may be 
wtually aſſiſting to each other. 


$ 9. In every preſbytery, at leaſt twice a year, on days Prirycenſures | 


Fer prayer, as ſhould be done in ſeſſions likewiſe, before in Preſbyte- 
ach ſynod, there ought to be privy cenſures, whereby 
ach miniſter is removed by courſe, and then inquiry is days of pray- 


ries, their 
ſeaſon upon 


ade at the paſtors and elders, if there be any known ſcan- er. 


lal, fault, or negligence in him, that it may be in a bro- 
herly manner cenſured ; after the miniſters, the preſbyre- 
y clerk is to paſs theſe cenſures likewiſe. By the 6th 
rticle of the 7th chapter of the French church diſcipline, 
t the end of the colloquies, amicable and brotherly cen- 
ures ſhall be made, as well by the paſtors as by the elders, 
yhich ſhall be there preſent, of all things which ſhall be 
hought fit to be repreſented unto them. 


TITLE XII. 
Of Parochial Viſitations by the Presbytery. 


. P are viſited by preſbyteries, either occaſion- Vigtatiom 
ally, pro re nata, according to the weight of the occaſional or 

mergent which doth require the viſitation, or ordinarily and ordinary. 

1 courſe, whereby every congregational church is viſited 


nee a year, Aſſem. 1633. ſeſſ. 23. 24. art. 3. at leaſt, this 
rdinary viſitation ſhould be going 


round all the pariſhes 
order till they be viſited, before others be reviſited in 


rdinary ; for by the 16th act of Aſſembly 1706, preſby- 


rial viſitations of pariſhes are to be frequent. 


d 2, Th b is to cauſe intimation to be m How the day 
5 e preſbytery is to cauſe ade of 3 


; "OY tion is to be 
rother of another congregation, from the pulpit, immedi- intimated, 


tely after the forenoon's ſermon, on the Sabbath, ten 
ays preceding the day for the viſitation, requiring the 
uniſter of the pariſh to preach at that time and place on 
ordinary text, and ſummoning the heritors, elders, and 
hole congregation, to be preſent that day, to hear ſer- 
on; and thereafter, that the miniſter, heritors, elders, 
d heads of families, do attend the preſbytei y, to acquaint 

em with the ſtate of that kirk and congregation in every 

int ; and if any of them have certain knowledge of any 
thing 


48 GOVERNMENT OF THE Book! 


thing amiſs in their miniſter, elders, deacons, precenter, 
ſeſſion- clerk, ſchoolmaſter, or beddal, that they do then 
acquaint the preſbytery therewith. 
The mini- $ 2. The ſeſſion regiſters, together with a catalogue o 
ſter's library, the miniſter's books, are to be produced to the preſbytery, 
and ſeſſion before the viſitation, and given to two of the fitteſt brethren, 
regiſter, to X c I : 
be ſeen and ànd beſt acquainted with that miniſter and people, to be 
reviſed. ſeen and reviſed; and they to report at the viſitation, 
Preliminaries $ 4. Sermon being ended, and the presbytery conſtitu. 
to the viſita- ted, the miniſter's doctrine he had in his ſermon, is firſt u 
tion; and be conſidered, as in the presbyterial exerciſe, then the 
_ _ oY church Bible, Confeſſion of Faith, Acts of the Genera 
interrogate. Aſſemblies, acts and proclamations againſt profaneneſs, ant 
other acts and papers relative to the church, are all to be 
called for and produced before the presbytery. The vik- 
tors of the ſeſſion's regiſters, and miniſter's liberary, are 1 
make their report, The presbytery, at the entry on th 
viſitation, having removed the miniſter, are to cauſe real 
over their actings at the laſt viſitation, and ſee if what w. 
then recommended or ordered hath been made effeftud! 
and take the excuſes of abſent elders and deacons therefrom; 
and, if need be, to call in any party for information, It 
nothing ariſe from that, to divert the presbytery from th 
orderly method, all parties being removed, the presbyrenW 
js to call in the ſeſſion one by one, and to enquire them con 
cerning their miniſter : yea further, by the act of Aflembiyl 
June 13. 1646, at vilitation of kirks, the elders, one h 
one, the reſt being removed, are to be called in, and ex 
mined upon oath concerning the minitter's behaviour, 
Miniſters fa- g 5, By the act of Aſſembly 1596, ratified Decembe 
milies to be 1%. 18. 1038, at viſitation of kirks, the families of mt 
e a niſters are to give an account, and to be tried concern 
their lives. the good order and behaviour that they obſerve withi 
their families; and ſuch as are found neglectors of family 
worſhip, or inſtructing of all in their families, or ſuch 4 
remove not thoſe who are offenſive there from, ſhall, afte 
due admonition, be judged unfit to rule the houſe of God 
for he ought to be one that ruleth well his own houk 
1 Tim. ii. 4. 
Kirk foſions 9 6. Ihe queſtions to be inquired by a presbyterys 
interrogate the elderſhip concerning a miniſter may be theſe, and ſud 


concerning like: 1, Hath your miniſter a goſpel walk and convetiſ 
their paſtor. 3 5 


\ 


' 
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0k 1 
ion before the people? And doth he keep family-wor- 


ip? And is he one who rules well his own houſe ? Is 
e a haunter of alc-houſes and taverns? Is he a dancer, 
arder, or dicer? Is he proud or vain-glorious? Is he 
reedy, or worldly, or an uſurer? Is he contentious, a 
rawler, fighter, or ſtriker? Is he a ſwearer of ſmall or 
iinced oaths ? Uſeth he to ſay, Hefore God it is fo; or, in 
is common conference, I proteſt, or, I proteſt before 
30d? Or, ſays he, Lord, what is that? All which are 
ore than yea and nay? Is he a filthy ſpeaker or jeſter? 
Bears he familiar company with diſaffected, profane, or 


neriſcandalous perſons ? Is he diſſolute, prodigal, light, or 
; an(MWooſe in his carriage, apparel, or words? How ſpends he 
to bMhe Sabbath after ſermon ? Saw ye him ever drink healths ? 
viſ. s he at variance with any? Is there any that reproaches 
re tim ? Or, is he well beloved of all? And upon what 


Froundis it that the variance or good liking of the people 
2 2. Keeps he much at home at his miniſterial work? 
Ir, doth he occaſion to himſelf diſtractions and unneceſſa 

verſions therefrom? Is he conſtant at his calling and 
tudies, or takes he but pains at fits and ſtarts, ſuch as at 
aſts, communions, viſitations, &c.? Is Saturday only his 


m thWook-day, or is he conſtantly at his calling? — 3. Doth he 
yrenfWilcountenance or diſcourage any that is ſeeking Chriſt? 
a con-MPoth he preach ſound doctrine, fo far as ye can underſtand ? 


Doth he preach plainly, or is he hard to be underſtood for 
is ſcholaſtic terms, matter, or manner of preaching? Doth 
e faithfully reprove fin, eſpecially ſuch as moſt prevail in 
he pariſh ? What time of day doth he ordinarily begin 
rmon on the Sabbath? And when doth he diſmiſs the 
cople? Spends he too much time in his ſermon, in re- 
etition of what he ſaid before? Doth he lecture and 
reach in the forenoon, and preach again in the afternoon 
n the Lord's day, and that both ſummer and winter? 
Doth he read a large portion of {cripture in public, and ex- 


mbh 
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d ext 
embe 
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„ aftiſhound the ſame? Doth he preach chatecheric doctrine 
* Golſihrdinarily in the afternoon? Hath he a week day's ſer- 


on, and collections on theſe days? When the Lord in his 
rovidence is ſpeaking extraordinary things, doth he tie 


houk 


ery Wn lelt to his ordinary text; or makes he choice of one 
ad ſud ore appolite and ſuitable to the diſpenſation ? Seeks he 
nerf preach Chriſt his beauty and excellency, and to open up 

} e x the 
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the power and life of godlineſs? Endeavours he to dif 


cuſs caſes of conſcience, to let you know your ſpiritu 


ſtate, what it is ?—4. Doth he, according to the act of Af 
ſembly 1708, viſit the people and families, at leaſt once 
year in a miniſterial way, teaching and admoniſhing fron 
houſe to houſe ? And doth he viſit the ſick when need 
ful, and pray over them? Doth he viſit them wut 
through age or ſickneſs, cannot come to the public wor 
ſhip? Doth he labour to ſpeak to the ſick ſuitably 


their various inward conditions ? Doth he not eſpecull 


viſit ſuch as be exerciſed in conſcience ? Doth he viſit ſud 


as are afflicted by death of children or other relations? Vi 
fits he the widows, orphans, and poor? If he be minitte 
of a burgh, viſits he the priſoners? Is he not carefu 
when he viſit; families to confer with them in private, ani 
pray with them, thereby learning the cafe of their ſoul 
that ſo the doctrine in public may the better meet wit 
their condition? g. Doth he adminiſter the ſacrament « 
baptiſm in an orderly way, when the r is Cot 
vened; or doth he it at any time privately? Doth h 

add any word to, or alter the words of inſtitution ?4 


6. Doth he frequently catechiſe his pariſhioners, and adm 


niſter the ſacrament of the Lord's {upper to them? „ 


he careful in keeping from that holy ordinance all wh 
are known to be {candalous, groſsly ignorant, or erroneowh 
How often have ye the communion every year? Doi f 


he not begin to catechiſe young ones about nine or te 


vears of ge, and how cenſures he contemners of cateci 


(; ing? What courſe is taken with contenzners of the Lord 
tupper upon frivolous pretences? 
cath he not cauſe cut the bread in large and fair ſhaves| 


for mutual fraction and diſtribution, that as they give tif 
cup to the ncarett aſſident, fo having broken off a part q 


the bread with their hand for themſelves, they give the re 
io the perſon ſitting neareſt them? Do your pcople all! 
at the Lord's table? In the time of diſtribution, eating 
and drinking, is there any reading, 
is there ſilence, and ſo time for « meditation, except it be 
ſnort, pertinent, and awakening word dropped by the gef 

ſtor? —7, Hath he a competent © number of elders? AN 
hath he deacons in the pariſh diſtinct from elders? Doth | 

keep felional meetings frequent y? And is he impact 


At the Lord's ſupp 


or ſinging of palms, q 1 


aft l 
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n the exerciſe of diſcipline againſt all offenders? Ts there 
requent meetings of the members of ſeſſion, for faſting 
nd prayer, according to the act of Aſſembly 1699? Doth 
e travel with public penitents in private, to make them 
enſible of their ſin. according to its circumſtances, and ſen- 
ble of mercy, that the love of Chriſt may overcome the 
ove of ſin? And then doth he abſolve them, when 


Woprought up to ſome ingenuous confeſſion and reſolution 
ly i. the future? Doth he ever cenſure perſons for living 
a he, breaking of promiſe, or for backbiting ? Doth he 


enſure keepers of ſuperſtitious days? How doth he re- 
train abuſes at penny-bridals? Doth your ſeſſion meet 
eckly? Doth your miniſter coolzie any whom another 
other hath in proceſs? Or doth he carry any way par- 
„ WWaily, that fo he may become popular? Doth he in ſeſ- 
on aſſume to himſelf a negative voice? When he is ne- 
eſſitated to leave his flock, doth he not acquaint the ſeſ- 
jon with it? — . Is he careful to take away variances that 


coal out among families, and compoſe differences among 
be 0 particular perſons in the congregation? 

4 55. After that the elders have anſwered to theſe or the 
adm 


ers of the ſeſſion; and the paſtor is to anſwer more parti- 
ularly to theſe or the like queſtions : 1. Is your ſeſſion 
lghtly conſtitute, and all the elders and deacons duly ad- 


r med according to the acts of the Aſſembly? 2. Do they 
wo ll attend goſpebordinances, and the diets of the ſeſſion ? 
Lord! 


Are they grave, pious, and exemplary in their lives and 
onverſations? Do they worſhip God in their families? 
S any of your elders an ignorant man, a drinker of hcalths, 
tipler, a drinker excellively to drunkennels, a fwearer, 
n ob{erver of Jule-days, & ? Is he one. that obſerves 
at the Sabbath? Is he careful ro keep his oath of ad- 
uſſion taken before God in face of the congregation, not 
o delate or cenſure, but as edification requires? Vo any ol 


| 1 "9 1 
Fe em work on ſolemn fait or thankſgiving days? Is any 
0: them a mocker of piery? 4. Are they diligent, care 
Ec l and impartial in the exerciſe of their offices? Do the 


ders viſit the families within the quarter and bounds al- 
gned to each of them? Are they careful to hve the 
rſhip of God ſet up in the families of their bounds ? 
8 2 Arg 


Paſtor and 

heads of fas 
| | —_ 4 milies inter- 
ke queſtions, then the heads of families are to be interro- rogate con- 


ate in general concerning the lives and manners of the mem- cerning the 
Kir ſeflion. 
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Are they careful in calling for teſtimonials from perſons 
who come to reſide in the pariſh * Do the elders take all 
diſcipline upon themſelves without the miniſter * Or de 
they labour to carry things factiouſly, or by plurality o 
voices, contrary to God's word, and the laudable acts o 
the presbytery, provincial, or General Aſſemblies ? « 
Have the elders ſubſcribed the Confeſſion of Faith? And 
are they well affected to the government, worſhip, and dif 
cipline of this church? 6. Have the elders and deacon 
their diſtin& bounds aſſigned them for their particular in 
ſpection? 7 Does your ſeſſion always appoint a ruling eld 
to attend presbytcries and ſynods? 8. Are the deacon 
faithful in their office, in collecting and diſtributing all the 


kirk-goods, and in having a care of the ſick poor? AfterWrh 
all theſe queries are over, the miniſter and elders are to br 
ſeverally encouraged or admoniſhed as the presbytery ſeeWnre 
need, nd 
The proc®z $8, Then the precentor, ſchoolmaſter, and clerk of Af 
% ſeſſion, who in country congregations are ordinarily ond 
and the ſame, and after them the beadles, bell-men, an- 
church ſervants, being removed, the presbytery is to inquir! 
at the miniſter, ſeſſion, and heads of families, concernin! 
their converſation, fidelity, and diligence, in their vii; 
and the presdytery is thereupon to proceed as the matte 
requires. f 
1 $ 9. After all theſe inquires, the presbytery removing 
ders inter. the heads of families, the miniſter and elders are to be if 
rozate con- quired concerning the congregation, 1. Doth the budy Mel. 
cernmsg the the people attend ordinances duly and timeouſly, and ſton 
CONProwall . „be 2 0 
till the bleſſing be pronounced? Are they diligent in im ies 
provieg the means of knowledge, and are they growing!y 
herein? 2. Are they ſubmiſſive to public and private ac 
hortations, ard to the diſcipline and cenſure of the church 
by admonitions and reproofs, as need requires? And m 
do they by their words and actions manileſt a ſuitable ei 
ſpcct to their miniſter and reſpective elders? 3. Are thejW1a!: 
careful to educate their children and ſervants in the xno e 
ledge of God? What ſuccels hath the goſpel and labourQro: 
of miniſters ang elders among them? What ſcandab o 
ſchilms, hereſies, or diviſions are among them, and e 
— the growing hand? How doth they obſerve the Lord t. 
ay? er 


$ 10, The 


| 
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$. 10. Then the miniſter, heritors, ſeſſion, and heads of Paſtor, kirk- 
families, being preſent, the presbytery is to inquire after ſeſſion, and 
the ſlate of the church, as to its fabric, the ſears therein, — 
and diviſion of the ſame, the church - yard dikes, the utenſils rogate ens 
of the church, communion cups, cloaths, the miniſter's thingsof com- 
man e, if it be in repair, the glebe and ſtipend, the ſalary mon concern. 
of the ſchoolmaſter, precentor, ſeflion-clerk, and beadles, 

and how the communion-elements are provided, whether 

they be paid for out of the poor's money, and that when 

he communion is but celebrated once a year? See lib. II. 

tit . § 24. Inquiry is to be made how much the ſtipend 

is? of what nature? how paid? and if there be a decreet + 

pf locality for it? As alſo about the ſtate of the poor, 

hether there be any mortifications and legacies for them, 

r other pious uſes ? and how theſe are ſecured, and their 

ntereſt paid and applied, and how they have been managed 

nd employed from time to time? ſell. 18. Aſſemb 1700. 

After the viſitation is over, all parties are to be called in, 

and the moderator is to conclude all with prayer. 
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TITLE 0 
Of Provincial Synoads. 


d 1, THA ſynod or provihcial aſſembly is immedi- The conſtitu- 


no vin ately ſuperior to the preſbytery, and conſiſts _ 22 
be pf ſeveral preſbyteries met together for their mutual time of meet- 
dy oclp and comfort, and for managing the affairs of public ing, &c. 

1d ſtaſſgtoncern within their bounds. J he number of preſbyte- 


in im 
rowine 
arc ex 
hurc!, 


ies in each ſynod is determined by the national Aſſem- 
ly, and they meet ordinarily twice every year, and at 
ach ſet times as the neighbouring ſynods may convenient- 
correſpond one with another, which is done by ſending 


Aud miniſter and ruling elder mutually from one to another, 
ble rei the provincials of Lothian, Merle, &c.; the provin- 
re theils of Dumfries, Galloway, Glaſgow, and Argyle; 
knowyWe provincials of Perth, Fife, and Angus, &c.; the 


labout 
-andals 
and | 


Lord 
0, The 


rovincials of Aberdeen and Murray; the provincials of 
Lols, Caithneſs, and Orkney. See likewife the order of 
de provincial aſſemblies in Scotland, according to the pre- 
yteries therein contained in the act of Aſſembly, Decem- 


r 17. 18. 1638, act 24. 
$ 2, The 


Synod open- 
1 ca 
up, modera- 
tor choſen, 
and corre- 


ſpondence in- 
rolled. 


Committees 
of ſynods, 
their work, 
uſe, and pow- 
er. 
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6 2. The moderator of the former ſynod doth, in the 
morning before the meeting, preach a ſermon ſuited t 
the occaſion, and after ſermon doth intimate to the mem. 
bers, that they immediately repair to the ſynod-houſe; 
when they are met, he doth open the meeting with fo- 
lemn prayer: then the clerk having made up the ſynol 
roll from the rolls of each preſbytery preſented to hin 
by their reſpective moderators, he is to call the ſame 
over, and to mark the abſents. In making up the ſynolf 


roll. it is uſual to change the order thereof every ſynodM'!! 
ſo that the preſbytery that was firſt called in the roll of": 
the former {nol is now called laſt. Then the ſynolM * 
proceeds to the choice of a new moderator, who firſt call! - 
for the correſpondents from the neighbouring ſynods e 
and their commiſſions being read, they are inrolled e 
correſpondents, oc 
- F 3. Committees are to prepare matters, and to lop d 8 
unneceſſary work for gaining of time, and to hinde nt 
heats by public debates, and to facilitate their work, the 
may ſubcommit any part thereof to a few of their ow! rac 
number; and they may likewiſe adviſe one with anotheli'- 
in weighty affairs, even before report to the ſynod, there 
by the more to prevent debates. Any affair tabled betorl y 
them, though by them rejected, may be brought in i lc! 
full ſynod; yet fo as the member or party who bringeti*"! 
in the matter, be ſure to have very much reaſon or re 
ceſſity for ſo doing. All ſynods may have the followin' 
committees. 1. A committee for overtures; 2. AnotheliM ** 
for bills, references, and appeals; and, 3. For revilng} 
preſbytery- books, who are to meet at ſuch times and pH | 
ces as the ſynod appoints: cach committee and ſub-conf''® 
mittee is to conſiſt of miniſters and ruling elders: the md pct 
derator and clerk of the ſynod is moderator and clerk i, © 
the committee of overtures All oth. r committees chul i 
their own moderator and clerk, who is to preſent the * 
10 


report to the ſynod in writing Any member of 
judicature may be preſent with the committee though no 
of the number, and may adviſe, but not vote there: 


alſo, one of a committee may be preſent in ſub · committo 
of their own appointment; all which committees are ch 
ſen by the ſynod only, as General Aſſemblies do theirs 
$ 4. The preſbytery-books are called for and prod! 

co 
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ed, and each book is committed to ſome members of o- Matters trea- 
her presbyteries to be reviſed and examined by them, WEE 57 
hat it may appear how each presbytery hath keep order, 

nd performed what was recommended to them by ſynods 

xr General Aſſemblies; and upon the reviſers their report, 

hey are cenſured or approved accordingly. What was 

bſcure or difficult for the presbyteries, or might concein 

hem all in common, is reſolved and ordered; what hath 

een done amiſs by presbyteries is redreſſed: and if any 

fifficulty ariſe which doth not fall undder ſome church-con- 

ticution, it is referred to the national Aſſembly. 

$ 5. Every presbytery is to get an extract of the acts Preſbyteries 


f every ſynod, and to read ſuch of them in the presby- due to carry 
as are of general concern, or which particularly re- bome, and 
10ds J 1 f ry * read ſynod 


te to any in their bounds, that tzey may be the better acts. 
bſerved. 

$ 0. At the privy cenſures, none ought to be preſent privycenſures 
ut members, Upon the reviſers their report of the preſ- by ſynods. 
ytery-books, cach presbytery is removed per vices, in 

der to privy cenſure, in the ſame manner as was ſaid of 

e miaiſters in presbyterics, and of elders in ſeſſions, 

ee tit. 15. S 1. | 

$ 7. By article 12. chap. 8. of the French church- Centeſima 
iſcip'ine, concerning, provincial ſynods, the paſtors in to miniſters 
ch *rovince ſhall repreſent the widows and children of widows and 


JE i 
** zinilters which died in the ſervice of the church, to be 2 
__w_ pported maintained at the common charge of each 

noche EC; and where the province ſhall be ingrateful, the 

via tonal ſyaog ſhall redreſs it. Our church propoſeth 


e fame perſons as proper objects for the paſtors in the 
1.018 their charity, and the cente/ima or hundredth part of 
ach beneſice to be the fund, and paid in to the collector 
ereot yearly, who is to be appointed by each ſynad, 
J is to diſtibute the fame to the relicts, and children of 
cealed miniſters withip the bounds of the ſynod, conform 
their order. 
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TITLE XV. 
Of Extraordinary Synods and General Aſſemblies, 


1. FEN aordinary ſynods I call ſuch as that of the 
ſynods on- Aſſembly at Weſtminſter, which conſiſted of 
ly to be held divines and gentlemen, many of whom were not elders 


oy er called and nominated by the civil power to conſult abouſ 


church. the doctrine, worſhip, and government of the church: of 6 
when miniſters, without delegation from the church, do df 16 
themſelves meet by virtue of their office: Which ſynod; 
this church doth not approve of in a ſettled and conitituF*) 
condition, but only in ſuch churches as are not yet cond H 
ſtituted. It being always free to the magiſtrate to adviſi 
with ſynods of miniſters and ruling elders, meeting upa 2d 
delegation from their churches, either ordin::rily or being * 
indicted by his authority occaſionally, See the act of Al * 
ſembly 1647, approving the Confeſſion of Faith. I » 
by act of Aſſembly December 19. i628, miniſters are ob 4 
liged to give th.cir advice and good counſel in matte, R 
concerning the kirk, or the conſcience of any whatloevaliſh |, 
to his Majeſty, to the parliament, to the council, or aq 
any members thereof, for their reſolutions from the wor * 
of God. 28 

Members of $ 2. By the directory for church - government, se 

a national aſ· was printed in the ycar 1647, to be examined by presby be 

tembly by the teries, the Aſſembly was to conſiſt of as many ruling e 6 

directory ders as minilters, which doth agree with the chap. | 4 

ſhould be as 73. | 

many mini- art. 3. of the French church-diſcipline: but by the 6 "i 

ſters at leaſt rections of the Engliſh parliament, Auguſt 19. 164+, "I 

4 ruling el- is provided, That there be in all Alſemblies two ruling A N 

ers. 


elders to one miniſter, It ſeems indeed but reaſonabk 
when presbyteries, the conſtituents of Gencral Afſembli bay 
do conſiſt of miniſters and ruling elders equally, that . 


& Yak "IN 

ſhould be equally repreſented there ]:kewiſe nk 

The nature 6 3. At the beginning of our Reformation, the Aſn 9 
our firſt bly did conſiſt of theſe of the reformed religion, delenM. 

General Al. ted from ſome ſhires and burghs where the reform 

{embly after hy ee 


the Reforma- dwelt. The number of paſtors was then fo ſmall, tha 
tion, did not exceed the fourth part of the meeting, as may! 0 
ſeen from their ſederunts in the copy of the M S. ii. 


* 


KI. 
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f \ſſemblies: and until the number of minifters did 
ncreaſe and multiply, it was at firſt a general meeting of 
hem all; but thereafter they did impower and commif- 
jon a few to repreſent them, who are thereupon only de- 
igned the Commiſſioners of the General Aſſembly, | 

$ 4. If an àAſſembly be indifted by the civil magiſtrate 
mn ſo ſhort an advertiſement as twenty days, that preſ- 
yter:es (eſpecially the more remote) are not timeouſly 
vertiſed to chuſe commiſfioners, and fo the church not 


lies, 


" the 
d of 
ers 
bout : 


; any repreſented, an Aſſembly fo r is declared 
TY all All new Scots partiaments were called on forty 


ays, and what prejudice can it do if presbyteries receive 
s fair an advertifement, unleſs it be to the ſervice of 
one preſent defign againſt the church? 240, An Aſſem- 
ly is null where the members, or a great many of them, 
rc not elected by presbyteries, but named by the magi- 
trate; in which cafe, though they may act as adviſers of 
he magiſtrate, yet they cannot act as theſe having autho- 
ity from the church, 3e, An Aſſembly is null, when 
resbyteries are reprefented by more miniſters than the 
tanding acts of Aſſemblies, regulating the repreſentation, 
och allow, or where no ruling elders are commiſſioned. 
%, An Aſſembly is null, when members do vote for 
hefe matters, to which they are threatened to give their 
ore, by the civil magiſtrate. 31, An Aﬀembly is null, 
hen a moderator or clerk is impoſed upon them without 


titute 
Con 
dviſe 


. heir ſufitage: ſee at length acts of Aſſembly, December 4. 
5 8. 
THY 5 5. The General Aſſembly December 20. 1638, de- 


lares, that by divine, eccleſiaſtical, and civil warrant; the 
ſembly of this national church hath power and liberty 
o aſſemble and convene in her yearly General Aſſemblies, 
1d oftener, pro re nata, as occaſion and neceſſity ſhall 
equire : To this agrees the act of parliament 1690, rati- 
ying the Confeſſion of Faith, and ſertling Presbytetial 
burch-government ; ſo that the Sovereign, till theſe laws 
de altered, cannot, by his mere authority or proclama- 
ion, render the meetings of Aſſemblics precarious and 
Incertain, unleſs he run the riſk of renewing the diſpen- 
ng power, 

§ 6. By the th act of Aſſembly 1694, the repreſen- 
ation of the ſeveral presbyteries in this national church 


4 in 


45 
ruling 
nab 
mblic 
it the 


Aﬀen 
deleg 
form 

that 
may 


8. 4 


What may 
annul a Genes 


ral Affembly. 


Allemb lies 
may meet 
yearly, an 
oftner, 
pre re uf 


Tue repte- 
ſemation in 
General At- 
ſemblies, an 
the vomber 
Uf wemberz. 


— — — — — SS "ITS -- —_ oe teh hn. wt "I 
* 4 * « bo * 4 4 
— N — . , * 2 1 
ins — * 1 5 
2 * * - — 2 = — —— 4 — — — 
- q 4 Y * On . 7 2 — wth; gh Pots PR _ 
n — . A , 4 — 2 on . 5 - 
— — m—_ — — _— . — — — — — -— — — 4 — — Iz 
: 0 9 - — — 4— . 
M 4 * SD — — WV 2 


— 
—— IE - . 
- —— — 2 J 


— —— 


— E 1 TY — — — 
re — \ 
4, 2 ot 
— — ode waa.» —— * 
— i _— 7 — » — — * — 


— — — — — 


—— 
— - — — 
— — 25 
* ———— —— — — 


— 


— german — —— — — 
— 


— ED oy 


& 


There ſhould , 
be no delegu- be further thought upon, by the act of Aſſembly July 1; 


tions but from 13648, are to obſerve the ordinary practice, viz that ead 


Feb yteries 


only. 


Pook I, 
in itz General Aſſemblies, ſhall hold proportion to the 


number of pariſhes, whether vacant or planted, within 
each presbytery, in manner following: All presbyteries 
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conſiſting of twelve pariſhes, or under that number, ſhall 45 
{end two miniſters and one ruling elder And all presby. Ce 
teries conſiſting of eighteen pariſhes, or under that num- * 
ber, but above twelve, ſhall ſend three miniſters and one“ 
ruling elder. And all presbyteries conſiſting of twenty. 4 
four pariſhes, or under that number, but above eighteen, * 
ſhall ſend four miniſters and two ruling elders. And, laſtly,” 
All presbyteries conſiſting of above twenty-four pariſhes, "7 
ſhall tend five miniſters and two ruling elders. And eve : 
ry coliegiate church where there ule to be two or more 
miniſters, are, ſo far as concerns the deſign of this ad, " 
underſtood to be as many diitinCt pariſhes : So that prel- = 
byteries delegate not Jeſs than a ſixth part, nor more than 
a fifth part of the miniſtry, Conform to the repreſents-W 
tion proportioned by this act. the number of miniſters dele-WF 
gate from presbyreries are one hundred and eighty, and oi... 
ruling elders fixty-eight, But each royal burgh having, 
the privilege (if they pleaſe to uſe it) to be repreſented o. 
there by a ruling elder, and the city of Edinburgh Mun 
two, this would add ſixty- ſeven more ruling elders to tha * 
order, moking in all of elders one hundred and thirty-five I 
By that ſame act, no perſons ſhall be admitted members d Ii 
Aſſemblies, but ſuch as are either miniſters or ruling e- 1 
ders. And by the 6th act of ffembly 1648, it is re 
commendcd to presbyteries to chuſe only ſuch ruling e- 4 


ders as may and will give attendance, 
9 7. Commiſſioners from royal burghs, till the matte 


burgh ſend one, and + dinburgh fend two ruling elden 
approven of and conſented to by the miniltry and ſefſion 6 
the burgh : but yet each univerſity may be repreſented v 
a minifier or ruling elder Neither is that kind of appro 
bation of the choice required, albeit there may be the {ani 
reaſon for it: For the members of a faculty, as ſuch, a 
not obliged to be either miniſters or ruling elders. Bu 
upon the whole, our practice would be more eaſily accourif 
od for, and a great deal more agreeable to that of foreig 
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churches, if delegations were only from presbyteries, and 
the delegates equally both of miniſters and elders. 

98. By the 6th act of Aſſembly i 704, NO miniſter or el- All commit 
der can be commiſſioned to the General Aſſembly by any fioners muſt 
presbytery, burgh, or univerſity, but ſuch as uſually re- e 
{fide in, or have a relation to the presbytcry, burgh, or u- bounds rhe 
niverſity they are commiſſioned from. This is enacted, repreſent. 
that pragmatic and defigning men may be kept out from 
being members of Aſſemblies, after their own presbyte- 
ries, ©c. (perhaps from ſome ſuch apprehenſion) had been 
pleaſed to neglect them in their choice, 

6 9. The Aſſembly, by their act the tn of Auguſf 1641, The $ 

; , | ___-  FKkirkatCamp- 
conſidering, that if the Scots kirk ar Campvere were join- | wage 

| ; E pre- 

ed as a member of the kirk of Scotland, it would be con- ſented. Their 
venient for correſpondence from foreign parts for the well inſtructions, 
of this kirk: therefore they deſired the ſaid kirk of Camp- &. 
vere to fend their miniſter with a ruling elder, with their | 
commiſſion to the next General Aſſembly, at which time 
they ſhould be inrolled as commiſſioners from that kirk, 
When that church is vacant, the convention of royal bur- 
rows have been in uſc to preſent a miniſter, and a& as 
patrons. And by the act of Aſſembly 1704, ſome pro- 
poſitions concerning the ſaid kirk, approved by the Aſſem- 
bly 1642, are of new enacted and authoriſed, viz. (1) 
That the faid kirk obſerve that order in the outward wor- 
ſhip of God, and exerciſe of diſcipline, as is here received * 

y law and practice. (2.) 1 hat, at leaſt, every third 
year their commillioners be at the Aſſembly, whoſe ex- 
pences are to be paid by their own kirk, ull this church 
e in a better capacity to do it. (3.) That they adviſe 
rith the presbytery of Edinburgh, or commiſſion of Aſ- 
ſembly, concerning emergent difficulties. 

\ 10. By the act of Aſſembly 1638, December 17. 18. Commiſſion- 
It 1s referred to particular presbyteries, and eſpecially to ers to and 
he rnling elders thercin, that commiſſioners to Aſſemblies pe gant 
"RE. | 
acir expences be borne conform to former acts of Aſſem- expences. 
ies, by the particuler pariſhes in every presbytery, and 
proportionally, by all forts of perſons therein, able in 


The Scots 


end or money: which act is ratified by the Aſſembly 


1049, Avgutt 29, and extended to the expences bearing 


hurchel fluch as ſhall be ſent in commiſſion by General Aſſem- 
al 18 


lies: but it is referred to the parliament for making theſe 
t 2 who 


he ſtile of 


commiſſions 


to General 
Allencblics. 


The rea on 
lor this un- 
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who are ſtented to pay their proportions : by which it is cle 
that presbyteries may ſtent the people within their own 
nk, for defraying the charges of thoſe therein, who 
attend General Aſſemblies : but then it muſt not be exat: 
ed, but only received from a willing condeſcending people, 
which will certainly be very unſerviceable. if otherwiſe re. 
ceived, unleſs the expences be moſt inconſiderable. Ani 
the practice might prove more ſerviceable in a diſturbed 
{tate of the church, when miniſters come to be deprivel 
of their ſtipends. Since the year «642, our ſovereign 
have beſtowed four or five hundred pounds ſterling yearly, 


to be employed by General Aſſemblies, which will Hot 
much to defray the expences of commiſſions from GeneralifWyi 
Aſſemblies, ſent to viſit the remoter parts of the church 
ice Aſſ. 1642, Aygult 5. re 

6 13. The General Aſſembly, by their 8th act 1695 en 
gives the form after inſert for a directory to presbytete ha 
in their giving commiſſions to their members for Genen y, 
Aſſemblies; which form is likewiſe obſerved by uni verſitie ot 
each whereof ſends one, as alſo royal burghs, mutant t 
mutandis. At the day of year e. 
'The which day the presbytery of did, and herebyWt : 
does nominate and appoint Mr. A. B. miniſter at C. Mien: 
D. b. miniſter at F. and ruling elders, therWicy 
commiſſioners to the next General Aſſembly of this churchMWut 
indicted to meet at the day of next d 
come, or when or where it ſhall happen to-ſit, willig $ 
them to repair thercto, and attend at all the diets of Hi 
fame, and there to conſult, vote, and determine in all m b. 
ters that come beſore them, to the glory of God, and gor, 
of his church, according to the word of God, the Confei In 
hon of Faith, and agrecable to the conſtitutions of Me. 
church, as they will be anſwerable, and that they repoWir; 
their diligence therein at their return therefrom. Extract et 
by me, &c. And by the Cth act of Aſſembly 1704, el. 
clauſe muſt be inſert and added to the ſaid form of ev 
commullions, viz. that they have ſubſeribed the Confelloſer!; 
of Fanh of this church, according to the 4 1th act of tl $ 
General Aſſembly anno 1700. ing 

$ 2 The reaſon for enacting this uniform meib . 8 
was, that a! members might be alike free: for beo i, 
this time ſeveral preſoytorigs did inſert in their commiſſoi 1» 


particu: 
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articular inſtructions and limitations, which did not a little 
mur zle and confuſe the members, and might at ſome oc- 
calions have proved an advantageous handle for ſuch as 
were not tender of the church's peace. 


$ +3. By the 4th act of Aſſembly 1694, commiſſion- When com- 


ere ers from presbyteries and others are appointed to give in 1 gp e 
Ant ir re ſpective commiſſions to the clerk of the General in en 
rbelggaſſembly, the night at leaſt before the firſt diet or meet- 


ng thereof, to the effect the rolls may be timeouſly made 
up, and that the commiſſions may be conſidered by the 
ſſembly without any interruption : and all commiſſions 
pot ſo given in, ſhall be delivered in the intervals, be- 
wirt and the after diets. 

5 14. By the &th act of Aſſembly 1698, presbyteries commiſſion- 
re appointed to chuſe their commiſſioners to 9a. Al- ers are to be 
emblies at leaſt forty days before the ſitting thereof: 2 forty 
2 76 . days before 
nat winch gave rife to this act was, that the civil authori- ie meet 
y, for ſome time before that, had been pleaſed (though and why. 
ot agreeably to the act of parliament i 690, in favours 
the church) to interpoſe a privative power in adjourning 
zeneral Afſemblics to a longer time than the appointment 
the preceeding Aſſembly, whereby their meetings were 
endered both unfrequent and uncertain: and with ſome 
ew to obviate this, I think, the act hath been made, 
ut yet eſpecially that members might be in cafe to at- 
nd, being ſo long choſen before the time. 

Kitz. The General Aſſembly uſeth to be honoured The Sove- 
ih the Sovereign's preſence, either by their royal perſon, reign, or his 
by their High Commiſſioner: for which the modera- 5 
1d gage Aflembly's name, doth uſe to xpreſs their thank- the Af embly 
ont nes, and how great a mercy they do eſteem it to have by their pre- 
of tie countenance of civil authority. But there have been ſence, which, 
repaffeny General Aſſemblies begun, held, and continued in though ac- 


=_ 0 . 0 . . ceptable, vet 
tract Wcouland, without either the King or his Commiſſioner's , Bot ef 


| is not eſlenti- 
4, ebene: and that it was not, nor yet is contrary to law, al to an Aſ- 
1 of «i evident, if the firſt act of parliament 1592, ratified in ſembly. 
nfcfloW-ri.ament 1660, be duely conſidered, 

t of J 15. The firſt commiſſion that was granted, was by The firſt 
ing James VI. anno 1580, as may be ſeen in an old commiſſion | 
S. of the acts of Aſſemblies, and was nothing elſe but a V*5th*king's 
ſuve letter under the King's own hand, the tenor where- 

olloqs: „ Truſty and well beloved friends, we greet 

6% you 


1 695, 
terie 
enen 
rſities, 
ICE GIN 
year 
1ereb) 
C. M 
„ the 
hburch, 
next Ul 
willin 
of tt 
11 ma! 
1d god 


methe 
7 bet 
miſſoct 
articu! 


62 GOVERNMENT OF THE Book] 


« you well. We have directed towards you our truſty 

« friends the Prior of Pittenweem, and the Laird of Lun. 

c die, intruſted with gur power for that effect, for aſſiſt. 

« ing you with their hob nh: and counſel in all thing 

that they may, tending to the glory of God, and pte. 

« ſervation of us and our eſtate; deſiring you heartily ac: 

« cept them, and our good will committed to-them for the 

et preſent in good part. Sua we recommend you to God) 

*© bleſſed protection. From our palace at Falkland, the 224 

« day of July 1550. JAMES R' 

The form 5 17. But now thefe commiſſions are more pompous an 
now is more ſolemn, paſſing in Latin under the great ſeal. Sometime 


tolemn. they have been complex, cloathing the commiſſioners wil la 
ſomewhat of a viceroyſhip in the ſtate, as well as commiſ her 
ſioner to the Aſſembly: thus it is ſaid the Marquis d he 
Hamilton, and Earl of 'Traquair, their commiſſions wen 0 
in the years 1638, and 1639. The commiſſions grante ord 
ſince the revolution, you may ſee in the printed acts I 
Aſſemblies. Though theſe commiſſioners be reſpected in H 
Aſſemblies, and about Aſſembly-affairs, as repreſenti e 
the Sovereign's perſon; yet I doubt if they could cla 
1 any place or precedency in meetings of ſtate, meerly . 
1 commiſſioners to the Aſſembly. But this is {till kept ur ela 
4 decided, as appears by their diſappearing at ſuch meet. 
0 while the General Aſſembly is ſitting. f 
hy r The preſbytery of Caledonia in Darien is autho * 
. Daricn re- rited to ſend ycarly two repreſentatives to the Genen 
Wl. preſented. Aſſembly: they being a part of this national church, a * 
ll ſubject to her Aſſemblies, as appears from the inftruQion = 
5 given them by the commiſſion of the Gencral A ſſembly 109 7 
The opening F 19. The moderator of the former Aſſembly opens " K 
of the Aſlem- with a ſermon ; but in caſe of his abſence, his predeceſſ * 
ah in that chair hath the ſermon : and in abſence of the 5 E 
both, the eldeſt minitter of the town where they me "ui 
preacheth, and opencth the Atſembly by prayer, and . 8 
derates till a new moderator be choſen. Thus it was do 5 
in the Aſſembly at Glaſgow 163». After ſermon f BI 
members go into the A ſſembly-houſe, where, after prof. .. | 
by him who preached, a new moderator is choſen in i..." 
manner before mentioned, their clerk continuing by col Wh 
miſſion, ſometimes during life. It is to be remembri 5. 


Wat before the new moderator is choſen, the rolls m 


7 
4 
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rſt be made up; and at the calling of each presbytery, 
burgh, and univerſity, their commiſſion is read. After 
he Aſſembly is thus conſtitute, the perſon repreſenting 
he Sovereign, produceth the commiſſion to him for that 
ffect, and ordinarily a letter alfo from the Sovereign to the 
Aſſembly, both which are publicly read with great ho- 
our and reſpect, the members ſtanding all the time that the 
etter directed to them is a reading; and by their appoint- 
ent, both commiſſion and letter are recorded in their 
books. And all the time of the commiſſioner's preſence, 
he members ſit uncovered, The commiſſioner ordinarily 
as a diſcourſe to the Aſſembly, aſſuring them of their 
lajeſty's protection, and continued favour; and he intreats 
hem to unanimity and diſpatch in their affairs; to which 
he new moderator uſeth, in name of the Aſſembly, to make 
ſhort and ſuitable return; both which are likewiſe re- 
orded. 

5 20, By the act of Aſſembly July 29. 1640, it is ap- The order 
ointed, that the commiſſioners ſit together unmixed, and obſerved a- 
1051 2 „ mong the 
he places where they fit be divided from the ſeats of o- members, and 
ers. As alſo, that four perſons of reſpect have warrant in the Aſſem- 
o irjoin that there be no noiſe, no ſtanding, nor diſorderly bly-houſe. 
chaviour ; and if any ſhall diſobey them, or direct his 
pecch to any, except to the moderator, and that one at 
nce, with leave firſt aſke:! and given, he is to be rebu- 
ed by the moderator: and if he deſiſt not, he is to be re- 
oved out of the Aſſembly for that ſeſſion. As allo, that 
e minutes of ilk ſeſſion be read before their riſing; and 
the matter concern the whole kirk, let it be read in the 
ginning of the next ſeſſion. I] his order is to be read 
e firſt ſeſſion of each Allembly, and the act is ratified 
uly 23, 1641, and Auguſt 6. 1647. 

. The ordinary committees uſed in General Aſſem- Committees 
ies are, . The commitee for overtures. 2. The com of Aſſemblies, 


autho 
enen 
h, at 
Qin 
y 109 
open 
deceit 


F the 


Vcc for bills, references, and appeals, 3. The com- their number 
and ee for elections and commiſſions Commi 1 
vas do 7 g 3 ommittees or being choſen, 
hes nilng U ynod-books and regiſters, and of commiſſions of | 

r pe eneral aſſemblies. 5. A committee for cenſuring of ab- 

8 1 pts, and nominating miniſters to preach before the com- 

by er Pane. it preſent. o. When the King or Queen ho- 

N urs chem with a letter, there is, in the firſt place, appoint- 

olls m a committoe for drawing an anſwer thereto, There 


75 are 
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are alſo other committees for particular matters, named 
is found needful. All committees of Aſſemblies are n 
conſiſt of miniſters and ruling elders, members of lever 
fynods; and in more numerous committees, ſome out gf 
every fynod : all which commitees are ordinarily name 
by the moderator, in preſence, and approved by tact 
conſent, only fometimes members propoſe the adding d 
{ome others, whoſe motion uſeth likewiſe to be acquieſet 
in: fo that there hath never yet been any election of co 
mittees, either by ſynods giving in ſeparate lifts, or 
members giving in lifts, as hath been done in our late pa 
haments. Only for preventing the perplexing of Ach | 
bly buſinefs, it is fit that no member be put upon me 
committees than one. 
committee of & 22. Albeit no buſineſs ought to come in to the 
overtures and ſembly directly, till it be propoſed to, and prepared 
others — ſome committee to whom it properly belongs; yer n 
£—wr ary committee hath a negative over the Aſſembly : * it v 
. never their intention to confine and reſtrict themſelveso 
ly to conſider of theſe matters which their commitees r 
zleafed to allow and tranſmit to their conſideration: fer 
by act of Aſſembly, July 29. 040, an overture ( 
from a parity of reaſon, a petition or any other thig 
may be propoſed in full Aſſembly, with the reaſons ther 
of, after that the committee hath refuſed to tranſmit t 
fame, T l 
No eccle- 8 23. To avoid altercations and dedates in open Aſſe f. 
. f. bly, which might prove dangerous, aud are always w 
printed with- indecent, after matters have been prepared by comm 
out allow- tees, they are tranſmitted to the Aſſembly, Now 
ance. dleſign and order may be much ſtruck at and invent 
when members or particular perſons do print their petit 
or overtures to the General Aſſembly and nation, bet 
they be orderly brought in: Therefore by the 17th! 
of Aſſembly 1700, all perſons are diſcharged to preſu 
to print any petition, appeal, reaſons, or anſwers, ori 
part of any proceſs to be brought in to the General 
ſembly, or any other church judicatory, without leave 
ven by them, with certification, that the fame ſhall 
be read nor conſidered. 5 | wk 
A diet for 8 24. It is the Jaudable cuſtom of Aſſemblies, be dig 
prayer. they begin clols to their work, to appoint betwixt nine 
tu. 
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welve in the forenoon, to be ſet apart by the members 


for public prayer in the Alſembly-houfe, to the Almighty 


od, for his countenancing and directing them in the mat- 
ers that ſhall come before them: where the commiſſio - 
er is || cewiſe pleaſed to attend and join in prayer: as may 
de ſeen in the firſt three printed acts of Aſſembly ſince 
he Revolution, and among the indices of unprinted acts 

hereafter. 
$ 25. Conform to ancient cuſtom, by the 3d act of Aſ- 
embly 1702, all ſynod books are appointed to be punc- 
ally brought in and preſented to the General Aſſembly 
yearly, in the beginning thereof: which books, after 
xearing a report concerning them, from the committee 
pointed to reviſe them, the Aſſembly does approve or 
fallow thereof as they find ground, All references from 
ynods, appeals, grievances, petitions and complaints, are 
ere examined and anſwered: adds and conſtitutions for all 
he churches are agreed upon with common conſent, con- 
orm to the gth act of Aſſembly 1697, of which hereaf- 
er about preventing of innovations. Here courſe is taken 
or planting of churches with well qualified miniſters : 
ulcs are fer down, by which inferior judicatures ſhall be 
rected in all their proceedings. It is their buſineſs to 
ee that the ſmall part of the patrimony of the church yet 
emaining be preſerved and rightly applied. They join 
r Cisjoin pariſhes from preſbyteries, and presbyteries from 
ynods : they indict national faſts and thankſgivings: they 
re concerned to appoint fit perfons and methods for draw- 
g up the hiſtory of the church: they alſo ought to take 
are that works of charity, for ſuſtentation of the poor, 
e promoted. By the wiſdom and authority of this Af- 
moly, gangrenes of errors nd diviſions are prevented, 
at they ſpread not againſt truth and unity. But they 
ecline to meddle in theſe matters they judge civil, as be- 
g incompetent to them, as may be ſeen by the index of 
aprinted acts of Aſſembly 690. Church judicatures ought 
ot to medcle formally with civil matters, no more than 
e {late ought to meddle formally with matters eccleſia- 
Ic; but the object materially con{idered may be the ſame, 
d fall under conſideration, both of church and ſtate, . 
 diderent reſpe&s. By the g th article of the 3 iſt chap- 
of our Con feſſion, ſynods or councils are to handle or 
conclude 


treated in 
Allemblies. 


Comwiſſions 
of GereralAſ- 
ſemblies their 
power. 
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conclude nothing but what is eccleſiaſtical, and are nat ty 
intermeddle v ith civil affairs which concern the common 
wealth, unleſs by way of humble petition in caſes extm 
ordinary. or by way of advice for ſatisfaction of conſei 
ence, if they be thereunto required by the civil magiſtrate, 

$ 26. What matters General Aſſemblies cannot overtake 
themſelves, they do refer to their commiſſions; in pro 
priety of ſpeech they do import the fame thing with com 
mittees ; yet, ge praai, a committee is appointed only u 
prepare matters, whereas a commiſſion determines in mat 
ters committed to them, and from whoſe ſentence thereu 
there lieth no appeal to the enſuing General Afﬀembh, 
though a complaint may be tabled before the next Aﬀem: 
bly againſt the commiſſion their proceedings The powe 
of the General Aſſembly is never lodged in them, as u 
making acts in any caſe: and it is both more expedient 
and decent that the Aſſembly determine in caſes of appeal 
from ſynods, where they have been unanimous in ther 
ſentence, than to refer the final deciſion to a commilſian, 
who may be of a ſmajler number than the ſynod, and 
whoſe quorum is but about the eight part of ſome ſynoꝶ 
Delegation, or commiſſion to determine. ſeems inconki: 
ent with the principles of Presbyterial government: for 
the Aſſemblies of the church can give power to delegate 
to determine in one point, they may in more, nd conk 
quently in all, and thereby may introduce a Pretacy. Gt 
neral Aſſemblies ſhould not give any other delegations bit 
exccutive, except in extraordinary caſes : tor they bein 
delegates themſelves, ought leaſt of any church-aſſembi 
to delegate : and if they can commit ti.cir power to twet 
ty-ove, certainly they may commit the ſame to fourtee! 
Commiſſions may have ſub-commirtees for preparing al 
reporting, but not to determine, or fo as to roll the com 
miſſion upon them. The commiſſion and the proceeding 


and regiſter of their actinęs are always ſubject to the c. 
{ure of a General Aſſembly. If the Aſſembly do not a 1 
point their moderator and clerk to attend them in thoſe lis 2 

tions, they may then nominate their own moderator an * 
clerk. Their quorum is twenty-one, whereof fifteen! * 
be always miniſters, and they contine till a new Genes 4 
Aſſembly meet, as may be ſcen in the printed commiſſict 3 
in the acts of Aſſemblies. A 


$ 27, Th 
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mon $ 27- The General Aſſembly, by their 6th act 1705, The method 
xn does appoint that the whole presb, teries of this national of — . 
ſc; church be equally repreſented in commiſſions, and that — ere 
krate their repreſentation be proportioned to the number of mi- ſion, their 


take niſters that are in each presbytery ; the old miniſters which charges to be 


2 numerary: and that two or three of the members of the p. 
ly n General Aſſembly in each ſynod, be appointed as a com- 
ma mittee to name the members of the commiſſion, and that 
geren the whole repreſentatives of presbyteries in the ſeveral ſy- 
mbh. nods at Aſſemblies, do meet by then ſelves, and name 
en cheir reſpective members of the ſaid committee. And the 


General Aſſembly by the fame a&, does appoint the ex- 
pences of the ſaid commiſſioners to be born and defrayed 
by the ſeveral presbyteries which they repreſent, accord- 
ing to the number of the days of their attendance; and 
that their presbyteries take care to ſupply their charges 


with preaching during their ablence on the account fore- 
faid, 


owe 
as 10 
edient 
ppeil 
ther 
iſſion 
1. and 
nok 
onlilt 
for | 
egatt members are condeſcended upon by the 5th act of Aſſem- 
y 1705, to be one at leaſt of that number of the ſeve- 


conk 8 b 
G ßpresb teries who are members of the com miſſion, and 
ne bee are to attend the meetings thereof by turps. And 


presbyteries are ordained to ſend in to the commiſſion, the 


bein 
J 1 : 
endl =< of ſuch as they have appointed to attend the ſeve- 


ral diets thereof. And by the forſaid act 1703, the clerks 
pt the commiſſion are ordained to record liſts of the ab- 
ſents from each quarterly meeting, and from the meetings 
In time of parli ment, or who ſhall go away therefrom 
vithout leave firſt obtained, and ſend an extract of their 
names to the reſpective ſynods, who are impartially to 
enſure them, and make report thereof to the next Gene- 
al Aſſembly : and to this effect, the clerks of the commiſ- 
on are ordered to lay before that Aſſembly the liſts of 
neſe abſents. And in the inſtructions to the commiſſion 
7%, all presbyteries within twelve miles of Edinburgh 
re di charged to mcet during fitting of the commiſſion 

$ 9. Some few years ago, the presbyteries of this 
Ehurch, conform to what had been before praftiſed, did 
13 delegate 


| [Wet 
artee!. 
ng an 
e com 
eding 
e cer 
30t 24 
ole {is 


LOT al 


2 . paid, and 
were ordained before the year 1-62, being always ſuper- PM, * fup- 


§ 28. The General Aſſembly, by their Cth act 1702, ayfents from 
does require the members of the commiſſion to give all the commiſ- 


due attendance thereon, as they will be anſwerable, which ſion, how 
cenſured. 
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Delegates delegate one of their number, being a miniſter, to reps 
from preſby- | | 


teries to at- a 
tend parlia- time attend, and watch ne quid detriment cuperet ecclefi 


ments. But the com iſſion conſiſting of both miniſters and elder 
No lawfl wit out which, no eccleſiaſtical judicatory or committeq 
church court thereof can be lawful, (fee & 4. of this title), and alk 
18 el- that all the presbyteries are therein repreſented, and tha 
ers. . . . 0 
the commiſſion now is ordered to attend in the time o 
parliament, the former meeting of ſuch delegates is noy 
ſupplied more conveniently by the meeting of the co 
miſſion; and I am ſure, much more legally both by churd 
and ſtate conſtitutions: for neither do authoriſe any othe 
eccleſiaſtical judicatory but ſſemblies, ſyn ds. pre'by: 
teries and kirk ſeſſions, or their committees, conſiſting d 
miniſters and raling-elders. nd the act of parliament 
1590, ratifing the Confeſſion of Faith, and ſettling Pref 
byt rian church government, doth eſtabliſh che exereik 
of that church government in the hands of miniſters an 
ruling elders And it may be doubted if the ſtate wou 
correſpond with ſuch delegates, or regard addreſſes fro 


them, their meetings wanting the ſtamp, both of civil and 


ecclelialtical authority. 

$ 30. in the act of Aſſembly 2Ggth-July 1640, art.! 
wet, concerning ordering the aſſembly-houſe, the commilſion 
ſho have ers to General Aſſemblies are to receive tickets from the 
tickets for magiſtrates of the burgh where the Aſſembly firs, at ti 
acces. delivery of their commiſſions, whereby they may hat 


Nfembers of 


ready acceſs to the Aſſembly houſe : and this act is renew 


ed by the Aſſembly 1690, and is among the unprinte 
acts. 
A\fents from 8 31. Py that ſame act, whatſoever preſpytery, burg 
tab or univerſity, ſhall not ſend committioners, is to be fun 
= tau  moned to the next General Aſſembly, to be cenſured y 
them as they find reatonable. And iy the Cth act of Al 
ſembly 1999, ſuch commiſſioners as do not attend dul 
from the beginning, and through the whole diets of the G 
neral Aſſembly, and the committecs which they may & 
The nile of Put upon, not having a relevant excaſe, may be cenlurd 
a Sor Alem. as the Aﬀembly ſhall think fit. 
biv. and pe- F 32. The file of act of the General Aſſembly run 
tions there - thus: The Gen ral Aſſembly appoints and ordains, atk 


5. » I, I 4 71 . p | *1., 
4 10 hoy BY ſometimes recommends. Their acts ſhould rather be lik 


3: +he mane dircions from the chair, than d/{courſes from the pulpl 
2 £1 
rates name. 1 hovg! 


to the city where the parliament did fit, and during tha 
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pi hough the Sovereign's perſon be therein ſometimes re- 
thaWreſented, yet his name cannot be joined with the Gene- 
le Aſſembly in making of acts; becauſe the civil magi- 
den rate, conſidered as ſuch, is neither head nor member of 


ute 


he church, nor of any of her judicatures ; and it is the au- 
allo, 


hority of the General Aſſembly of this national church 
thalWhat can alone bind her members: Which authority doth 
1e ot ſo properly conſiſt in making of laws, as it doth in 
noi eclaring what their Lord and Maſter hath already appoint- 
conf. And though eccleliaſtical conſtitutions ſhould be en- 


dure ed in the ſovereian's name and authority, yet theſe could 
othe ever bind the ſubjects as ſuch, ' becauſe the legiſlative 
e'by{Wower is lodged in the Sovereign and eſtates of parliament, 
ig ond in them only. Hence all petitions to the General 


Mel 
Prel 
ercil 
8 and 
woul 
| fro 


Lſembly are only addreſſed to the moderator and members 

iercof, and not to the Sovereign nor his commiſſioner, 

ough preſent; for petitions can be preſented to none 

at to ſuch as thoſe in whoſe name and authority they are 

ranted, f 

3. Fy the act of Aſſembly December 20. 1638, they The authori- 
dain presbyteries, and provincial Aſſemblies, to convene ties of Aſſem- 
fore them ſuch @s will not acknowledge that Aſſembly, — 
nd from a parity of reaſon any other Aſſembly), nor ac- pein of diſo- 


ieſce unto the acts thereof, and t cenſure them accord- beying and 


art.! 


iſſion 


m VWoly ; and refractory presbyteries are to be ſummoned by declining the 
at ie commiſſion to compear before the next General At- fame. 


ha 
encvꝗ 
>rintes 


mbly to abide their trial; and by a clauſe in the end of 
eth act, ſeſſion 2. King William and Queen Mary's 
Flament, it is provided, that whatſoever miniſter being 
nvened before the General Aſſembly, or repreſentatives 
this church, or their commiſſions, or the viſitors to be by 
e fungen appointed, thall either prove contumacious in not a 

red Meng, or be found guilty, and therefore cenſured, whe- 
of Aby ſuſpenſion or depolition, they ſhall 29% facto be ſu- 
d dui WMended from, or deprived of their ſtipends and benefices. 
he GIF by the book of canons put in form for the govern- 
may Wt ot the church of Scotland, by Engliſh biſhops their 
enfurWoie! and influence, and approved by King Charles J. 
proclaination, dated at Greenwich the 2 3d day of Viay 


burgh 


ly roo 5.54 ic eis appointed, that national ſynods called by his 
ns, ata jeity's authority, for matters concerning the ſtate of te 
be g ch in general, ſhall bind all perſons, as well abſent as 
; pulp! prelent, 


Thong 
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preſent, to the obed -rce of the decrees thereof in matten 
eccteſiaſtical. And if any ſhall affirm or maintain, that 
n-ti-12] ſynod fo aſſemb ed ought not to be obeyed, 
ſ:al' be excommunicated, till he publicly repent and re 
voke his error. 
Advocate or 9 24. Beſide the clerk of the Aſſembly, there uſeth to he 
procmrator, an advocate or 1 for the kirk choſen by then 
ſollicitor or who was to adviſe them in matters of civil right, and to plex 
4g tor che hat concerns the right of the church before civil county 
and 'n his name ſummonſes are raiſed before the commil 
ſion of parliament for plantation of kirks, or Lords of ſeſ 
ſion. The agent or ſollicitor for the kirk is likewile e 
lected by the Aſſembly, and he acts and agents their bu* 
neſs in ſuch order as they appoint him. | heir agent . 
priviledged to be preſent at all the meetings of that com 
miſſion ot parliament, even when they acted with cloſe doon 
In the late Prelatic times, the King's ſollicitor was, by hi 
patent, couſtitute ſollicitor for the church too. But we 
ther in ths government her Majeſty's ad ocate be alſoh 
his patent conſtitute advocate for t e church, is a thing 
cannot certainly aſſert, The agent has the care put upd 
him of {ending diſpatches to the ſeveral presbyteries. 
The adjourn- $ 35. All church judicatures at every riſing appoint tha 
ing and diſ next ſitting, fo that their meetings are not precarious al 
2 of a uncertain, but entirely and intrinſically, as to their tin 
. and frequency, lodged in the will and diſcretion of f 
judicatures. plurality of the members of her reſpective judicatures. Th 
kr K ſeſſion, being properly the only radical church ju 6 
cature, nut conſiſting of delegate, but of perpetual and fue 
ed members, cannot be at any time diffolved, but by the Me 


f em 
ſelves are adjourned from time to time: Albeit they uſe ene 
begin and conclude the number of their ſeſſions, at a ing 


after the preſbytery hath approved of their proc. edi 

All church-judicatures, but efpecially this, were calls | 
Conſiſtories, where the judges did ſtand in adminiſtring] 
ſtice (ſee Stair's inſtit. p. 424) and even yet, their mod 


rators, preſidents, or prolocutors do ſtand, as the n 
of their meetings. Preſbyterics are radical as to the evi 
ſtors, and delegate as to the ruling elders, (fee tit "WM. un. 
$ +.) For the firſt preſbytery after each ordinary mee. |. 
of the ſy nod, when new elections of elders are ret r 1. 


that presbytery doth begin the firft ſeſſion thereof, and 


O 
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other ſeſſions of the ſame continue till the next ſynod in 
ordinary be over. And provincial ſynods conſiſting of 
presbyteries. they do in part diſſolve twice a year, and ſo 
the ſynodical ſeſſions are counted from one ordinary ſynod 
o the next ordinary meeting of another ſynod. But na- 
jonal Aſſemblies being annual, and conſiſting all of dele- 
rates, as hath been ſaid, the ſeſſions thereof are counted 
from the firſt meeting until they part and diſſolve in the 
fame place, at leaſt by the conſtitutions and practice of 
his church, until, and no Jonger than the ordinary time 
for a new annual Aſſembly : for no doubt, an Aſſembly, 
f the affairs of the church ſo require, may tranſlate, and 
alſo continue their meeting, as was done anno 1651 but 
t neceſſarily diſſolves before the year. At the cloſing of 
very ſeſſion of the Aſſembly, the moderator appoints the 
ext diet, in preſence, and with conſent of the members; 
hen he turns to the commiſſioner, and acquaints his Grace 
hereof, to wluch he o-d.narily anſwers, Be it fo, or, I 
m ſatisfied; whereupon the adjournment is intimated 
ublicly at the door by the beddal, afterwards the mode- 
ator cloſes with prayer. 
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lerk, in reviſing the minutes and proceedings of that Aſ- 
:mbly, before the ſame be recorded in their regiſters, and 
d.determine what of their acts are fit to be printed: but 
were as proper for the Aſſembly to give orders therein, 

$ the acts are paſſed | 


7 ther e minutes of the laſt ſederunt, theſe of former ſederunts 
1 vle! ing always read at the beginning of each ſeſſion ; which 
at ing done, he diſcourſerh to the Aſſembly concerning the 
edi d provid f God that brought th ' d 
| providence of God that brought them together, an 
» Ca 0 


allowing them the countenance and protection of the ſu- 
eme maugiſtrate; and exhorteth the members, to faithful- 
s, loyalty, and diligence in their ſtations, The mo- 


1 


rator having underſtood the mind of the Aſſembly from 
the evious communings with the members, as to the particu- 
nt 


r lime and place of the next Aſſembly's meeting, which 
et being concerted before, alſo with the commiſſioner, 
doth in their name repreſent the ſame to the King or 

Queen, 


ret Te 
| 
: ant 
0! 


$ 36. Ar cloſing of the General Aſſembly, ſome few Committee 


f their number are nominated to aſſiſt the moderator and for reviſing 
the minutes 


ard printing 


$ 27. All the affairs which the Aſſembly could over- The ordinary 


ke, being brought to a cloſe, the moderator cauſeth read Way of dit- 
ſolving Af- 


How two Aſ- 
femblies were 
diſlolved in 
an extraor- 
dinary man- 
ner, and thcir 
behaviour in 


theſe caſes. 
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Queen, or their commiſſioner, if preſent, and upon the 


agreeing thereto, it is to be recorded and publicly intimat 1 
at the door of the Aſſembly-houſe by their order. Thi, 
commiſſioner agrees ordinarily thereto in theſe or the H 
words (to many offenſive enough) I do in my MaſterW.;, 
name (or her Majeſty's name) diſſolve this Aſſembly Men 
and, in the ſame name and authority, J appoint the ner; 
General Aſſembly to meet at ſuch a time and place, whidfM«c; 
ordinarily is the ſame with that which the moderator i 
name of the Aſſembly did repreſent. Then the mode Mn 
tor cloſeth the Aſſembly with prayer, ſinging of pſalm o. 
and pronouncing of the bleſſing, ou 

$ 38. indeed when it happens that a commiſſioner dont 
rather croſs than countenance the Aſſembly, either by Ph 
abrupt and interrupting diſſolution, or by not appointi ee: 
the next annual Aſſembly according to law; in theſe cee 
their behaviour is different, as may appear in the two fol ey 
lowing inſtances The firſt was in the Aſſembly 16 ci. 
There the M of H. his Majeſty's commiiſioner, ha od 


diſſolved them after ſome few days fitting, both in the m 
ſembly-houſe and by public proclamation ; they did na 
withfianding (having proteſted againſt their difſolutiofoy: 
continue their ſitting till they ended the work they Meet 
for, and appointed the time for their next General Aſſen 
bly, for which you will find their apologertical vindicats 
in their printed letter to the King Another inſtance! 
this, the E. of Lothian, their Majeſties commiſſioner! 
the General Aſſembly 1692, upon Saturday the ant 
of February, (the Aſſembly being met and conſtitute Wſcm!: 
prayer) did immediately thereafter deliver himſelf as f ren 
lows : Moderator, what 1 ſaid laſt had ſo little ſucce 
that I intend to give you no more trouble of that i 
ture; only this, you have now ſat about a month, wh 
was a competent time both to have done whit was Mon | 
principal deſien in calling this Aſſembly, (of unit 
with your brethren) and to have done what elſe rela 
unto the church; but his Majeſty perceiving no great ch o 
clinztion among you to comply with his demands, h 
commanded me to diſſolve this preſent General Aſſemb 
fol, in their Majeſties name and authority, do difſolve | 
preſent General Aſſembly. Whereupon the moders 
asked his Grace, if this Aſſembly was diſſolved, ws th 


ok! 
thei 
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Put naming a diet for another? To this his Grace 


imatW1adc return in theſe words: His Majeſty will ap- 
ThiWoint another Aſſembly in due time, wherewith you 
> eil be timeouſly advertiſed, Upon this, the mode- 
(ter tor deſiring of his Grace that he might be heard a 
ibly We words, his Grace told him that he could not hear 
ner 


jim as moderator, but only as a private perſon: the mo- 
crator antwered, in whatever capacity your Grace plea- 
th, I beg to be heard a few words. His Grace replied, 
That as a private man he might ſpeak ; whereupon the 
oderator delivered himſelf as follows: May it pleaſe 
four Grace, this Aſſembly, and all the members of this 


whic) 
tor 1! 
den 


ſalm 


dog cional church, are under the greateſt obligations poſſible 
by Ap his Majeſty, and if his Majeſty's commands to us had 
Int een in any or all our concerns in the world, we would 
e ce laid our hands on our mouths and been ſilent: but 


o toff@Þkey being for a diſſolution of this Aſſembly, without in- 

16 3\icting another to a certain day; therefore, (having been 
havinWoderator to this Aſſembly), in their name, they adhering 
he we, I humbly crave leave to declare, that the office- 
1 nofW-arers in the houſe of God, have a ſpiritual intrinſic 
Juno 


vn 
Ae 
Jicati 
ance | 
oner | 
e 1 


cet in aſſemblies about the affairs thereof, the neceſſity 
the ſame being firſt repreſented to the magiſtrate. And 
ther, I humbly crave, that the diſſolution of this Al- 
mbly, without indicting a new one to a certain day, may 
pt be to the prejudice of our yearly General Aſſemblies 
amed to us by the laws of this kingdom. Here the 


tute Wembers roſe up, and with one voice, declared their ad- 
as lofWrence to what the moderator had ſaid; whereupon the 
ſuccoWoderator, turning himſelf to the Aſſembly, cried, Breth- 
that Mn, let us pray: but the members, by a general cry, preſ- 


| uh 
was ll 

unit 
> rela! 


to name a diet for the next General Aſſembly. Where- 
on the moderator ſaid, If they pleaſe, the next Gene- 
Alſembly might meet here at Edinburgh upon the third 
edneſday of Auguſt 1693; and the members did again 


reat Ich one voice declare their approbation thereof. Then 
is, M4 moderator having ordered ſilence, concluded with pray- 
ſembi end finging the 1 33d plalm, and pronouncing of the 
olve Meſung. | 

oder EY 39 In the end of the act of Aſſembly 1647, appro- 
d, WIS the Confeillion of Faith, it is aſſerted, that it is al- 


K ways 


The church's 
i N intrinꝭc pow- 
ower from ſeſus Chriſt, the only head of his church, to er aſſerted. 


The church's 
Judgement a- 


right to meet 


ſynodically. 


Rolls of kirk- 


lelſions, and 


ranking of 
elders. 


Iow mint- 
ters take 
place ot one 
another. 


Book, 


ways free to the magiſtrate to adviſe with ſynods of mim 
ſte 's and ruling elders meeting upon delegation from thei 
churches, either ordinarily, or being indicted by his auth 
rity occaſionally, and pro re nata. |t being alſo freet 
aſſemble together ſynodically, as weil pro re nata, as 4 
the ordinary times upon delegations from the churches, . 
the intrinſic power received from Chriſt, as often as it 
neceſſary for the good of the church ro aſſemble, in cal 
the magiſtrate, to the detriment of the church, with-hol 
or deny his conſent, the ne ceſſity of occaſional Aſſembla 
being firſt remonſtrate unto him by humble tupplication; 
fee F 1. of this title. 
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1 
The Order of the Rolls of Church Judicatures, a 


Raning of Church Ojſice-bearers. Aud of her K 
gijters. 


$ 1. Urxs elders and deacons in church-ſeſhong 
ſhould be regularly inrolled, and called! 
take place, according to the ſeniority of their orgination 
but the poverty of the church being ſuch, that there 1 
maintenance or benefice annexed to theſe offices, ther 
fore they uſe to be ranked according to their fecular ii 
tions and employments; only feniority of ordination mi 
be a rule whereby diſputes for precedency among equi 
are to be decided, 
$ 2 All miniſters are inrolled in preſbyteries, and hu 
place only according to the ſeniority of their ordinatid 
a preſbyter labouring in the word and doctrine, bell 
the highelt officer in the church, to be ſure no ofiid 
bearer of an inferior order will ever compete with hin 
and therefore a minifter of a later ordination, albelt ! 
have the character and {tation of almoner or chaplain toll 


bt i On r he neg vt 
Royal Family, or of being hiltoriographer, principal, M, 
3 wb + * 1 0 - 1 . , 9 * ES +: p 
prolctſor of theology or philoſophy in any univerlity, Were 
he will not preſume thereupon to take place from one Hou! 
a prior ordination; becauſe all theſe {lations and charac. . 
ccciclallically confidored, are of an interior order ta. 
of the pallor, unleſs he pretend unto it by virtue of r. 
P. ribe 


ok 1, 


mimi. 
then 
uthe 
reet 
28 1 
es, by 
IS It 3 
n cat 
. hol 
mblia 
ation; 
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lace and power, which is condemned in paſtors as incom- 

atible with their ſpiritual function, by Afſembly 1637, 

Pecem. 14, but the order in which miniſters d-liver the 

rebyterial exerciſes, is according to the ſeniority of e- 

cction of the pariſh churches where they officiate. 

$ 3. It is uſual to change the order of the roll every Rolls of ſy- 
ynod, ſo that the preſbytery that was firſt called in the nods, bow 
ol! of the former ſynod, is now called laſt (as was ſaid a- 8 — 
ove), and that which was in the ſecond place is no cal- je og eee 
d firſt: and the members are called according to the roll when they 
each presbytery, preſented to the clerk by the mode- may be ſu- 
tors thereof, with the ruling elders therein inſert. And Fuste“ 
hough a pariſh be vacant, or the miniſter thereof not pre- k 
nt, yet the ruling elder for that church- ſeſſion is to be 

alled for and inrolled. But thoſe who are againſt ruling 

ders their being ſupernumerary to miniſters in judica- 

res may diſlike this: Yet if once a judicature fix on a 
vorum, Whereot always fo many are to be miniſters, 
ough double their number of elders thould come and be 
reſeut, there is nothing as yet to hinder them all from 
oting. 

$ +. The rolls of General Aſſemblies do begin with the Rolls or Ge- 
ynod which in the former Aſſembly was called in the fe- neral Aſſem- 
ond place, leaving the ſynod which was then fi:ft called blies. 
ow laſt ; by which rotation the equality is better preſer- 
ed. Commiſſioners from presbyteries are placed in their 
mmiſſions according to the ſeniority of their ordination : 
ext to them are mrolled the commiſſioners from the uni- 
rlities within the bounds ; and next to them ſuch as have 
domiſſions from royal burghs therein. In General Aſ- 
mblies, ruling elders are called immediately after the 
niftcrs their colleague-commiſſioners. 

\ 5. T he firſt thing to be done at every diet, after cal- Minutes revi- 
vg the rolls, is the hearing the minutes of the laſt ſede- ſedand ſigned 
ut or ſeſſion read; and nil they be paſſed and allowed 1 

N. act, or 
y the judicature, and alſo ſubſcribed by the moderator, cording. 
ere ought no extracts thereof to be given; nor, till then, 
lou;d it be warrantable for the clerk to enter them into 
- regiſter Clerk and 

y ©. In any thing wherein the moderator or clerk is moderator a 
ticularly concerned, they ought in that caſe both to ſub- te ove 
ride the minutes, as the privy ſeal uſed to be appended one ug 

? . atteſtat ion 
2 do and title of 
ike regiſters. 
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to charters, or the like paſſing the great ſeal in favours df 
the keeper of the great ſeal. And at the cloſe of the re 
giſter of every General Aſſembly, and of each inferig 
church judicature, when they are given in to be appro- 
ved by their next immediately ſuperior judicature, they 
bear, Here ends the regiſter of the acts and proceeding 
« of from to conſiſting of pages. 
And this atteſtation is to be ſubſcribed by the moderaty 
and clerk : and every record at the beginning is to bex 
its own proper title, viz. The regiſter of the acts an 


proceedings of ſuch a judicature, begun at the 

day of &c. 
Form of ap- I 7. By the ninth act of Aſſembly 1700, they appoint 
proving all provincial ſynods and presbyteries to be careful in rey- 


reg ling the regiſters of the judicatures under their immediate 
a ente inſpection, and that they appoint a competent number d 
ſty le. the moſt fit and experienced among them for that work; 
and when they find nothing to challenge in any regiſter, 
they are to give it the atteſtation following: The pro 
e vincial ſynod of having heard the report of thok 

& appointed to reviſe the presbytery book of 
and having heard their remarks thereupon, and the faid 
” n anſwer thereto; and it having been inquire 
* by the moderator, if any other had any complaints t 


make againſt the actings of the ſaid presbytery, and ne 


thing appearing cenſurable, ordered the clerk to atteſſ 


« this in their presbytery book.“ And fo tor the reg 
ſters of provincial ſynods and kirk-ſeſſions, mutatis in: 
tandis; and alſo for the regiſters of the commiſſions of Al: 
ſemblies, by the 8th act of Aſſembly 1700. But if ther 
be any thing truely cenſurable in the ſaid books, with re 
ſpect to diſcipline, that it be recorded as cen{ured, both in 
the {ynod book and atteſtation. 


Order in fi- $ 5. All fentences and acts are to be filled up in the ref 


ing up blanks, cords, as all other things ſhould be, according to the priority 
Wet! 23g 


* * 
7 »Y* 7 2 Fy os C2 
INLET LIN? 


may be written on the margin, which the moderator and 
clerk muſt ſubſcribe again, When any thing is delete 


let it be marked delete on the margin, and tubſcriveq 
as the other, counting the lines or words blotted ou 


BuF 


of their being voted or agreed unto, and that although 1 
and omitions extract hath been, or perhaps ever may be called tor 
'n repiters. And when any thing is omitted in the body of a record, i 
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s of But interlinings are moſt improper, and derogatory to that 
re credit which a record ſhould bear. Further, when any 
eric blank is left in the record, and yet there is nothing want- 
pro. ing, it may be ſcored, or which is more proper, filled up 
they with nihil hic deeſt ; which words may be lengthened or 
ling ſh rtened according to the bounds of the blank. See the 
es.” th act of Aſſembly 1706. 
rata $ 9. By the 11th act of Aſſembly 1703, for the better The reoifters 
ben preſervation of their regiſters, they enact and appoint, that how to 
aul there be two authentic copies thereof, both ſubſcribed by preſerved. 
tbe the moderator and clerk ; one copy whereof to lie in the 
clerk's cuſtody, and the other to be ſealed, and laid in ſome 
poin ſccure place, where the Aſſembly or Commiſſion ſhall 
rev-ſWappoint : As alſo, that a ſubſcribed extract of the proceed- 
dia ings of each General Aſſembly be ſent, a little after the 
er dWriling thereof, to the ſeveral ſynods within this church, 
vork to be by them recorded in a book. 


riſter p $ 10 As to the ſtyle of the Aſſembly's addreſſes and Civilities 
pro letters to their Sovercigns, or foreign churches, and as to paid by the 
tholeſMWhe ſtyle of their letters to the Aſſembly, both may be ſeen church. 


n their printed regiſters; as alſo, theſe, with the records 
of their commiſſions, will evidence what civilities the church 
pays in congratulating and attending oa the miniſters of 
tate, and other great men: thus they court their favour, 
and return them their thanks, all done for the benefit and 


e fail 
Juirel 
nts t0 
id no- 


attelſdvantage of the preſent church-eſtabliſhment. 
reg 

mn TITLE - Xa 

of A! 


ther 
ith re. 
zoth 0 


Of Viſitation of Schools and Univerſities. 


I, A* ſchools and colleges were to be reformed, and viftations of 
none admitted to inſtruct the youth privately ſchools and 
r publicly, but ſuch as ſhould be tried by the viſitors of <olleges were 
he kirk, James VI. parl. 1. cap. 11. and even under the Phon wh 7 
) : p authority o 
agh ie Frelacy, none were admitted to teach in any public the Afembly. 
d fo chools, without licence from thc ordinary, Charles II. 
-ord, Marl. 1. ſeſl. 2. cap. 4. ſul iu; and allo, by the act of A ſ- 
tor anmbly, Dec. 17. 18. 1638, art, 4. they ratify the acts of 
delete embly 1565, 1567, and 1:95, whereby viſitation of 
ſeribeſplleges is to be by way of commiſſion from the General 
-d oulf'"cmbly ; and the principal regents and profeſſors with- 
Pup in 


the reP 
riorit 
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in colleges, and maſters and doctors of ſchools, are to be 2 
tried by them concerning the ſoundneſs of their judgement IM © 
in matters of religion, their ability for diſcharge of their MF _ 
calling, and the honeſty of their converſation. It is ng 0 
wonder the church think herſelf much concerned, that 
theſe ſeminaries of learning be duly regulated, conſider. 8 
ing how much it tends to the increaſe of Chriſtian know: IM © 
ledge and learning, and the advantage of true piety and re- by 
ligion. By the General Aſſembly 1635, they grant com- 5 
miſſions for viſitation of the colleges of Aberdeen and % 
Glatgow ; and the Aſſembly 1649, appoints viſitations of 
the univerſities of St Andrews and Glaſgow, Again, the. 
Aſſembly 1640, appoints viſitations of "Glaſzow and A. 
berdeen colleges, as may be ſeen in the index of the un-! 
printed acts of theſe and ſubſequent Aſſemblies, A 
Power of i- $5 2 The power of viſitations of univerſities, colleges, Ia. 
tation claim- and ſchools, is now claimed by the Sovereigns to be heir M... 
ed hy the So- undoubted right and prorogative, as is e ident from the 
vereign. Vi- narrative of the act of parliament . 69, for the viſitation. © 
fitors power hoe 
and work di- Of univerſities The power granted to the viſitors by tha 
ſtinguiſhed. act. is only executive or judicative, and not legiſlative, * 
which peither can nor ſhould be; for ſeeing the truſt v5 
wherewith the legillators themſelves are cloathed is = = 
perſonal. it cannot be delegated to others, unleſs they re- . 
1 power from their con'tituents for : hat effect and pu-. 
: Bur though their power c. vid be ddemes 1 
Molt 4 not ie dhe; for ſome deſi ning and diiſaffected 1 
members, in ſuch m e might ſo manage the pls 4 
rality of a quorum t plant and regulate theſe nurſeries of 8 
church and ſtate, as might pave the way, and diſpoſe the = 
nation more eaſily for ſome pernicious revolution. Th. = 
viſitors appointed in that commiſſion are both members 8 
parliament and mimiters. The one fort I think, is appoint he 
ed to remove diſloyal teachers, and to conſider the fou wy 
dations of theſe {eminaries, with the rents and revenus all 
thereof, and how the ſame have been managed, and to {ll 
. down good rules for the management t. ereof. And min 8 
, . nein 
Ners, 1 think, are nained to take trial if the teachers be c "2 
roneous, icanda! OU>, Ne; gligent, or inſufficient, and for of: © 
deri 28 the manner of tcacht ing; and theres pon preſent the! 3 


humble advice to the tate en: for authoritatively the! 
Cann 
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be BY cannot act without delegation from the church. See the 
title abo it extraordinary ſynods, 5 i. 


$ 3. There is none will grudge the church the exerciſe who are or- 
2 of this power of viliting colleges, ſo much as theſe ma- dinarily the 


ſters, who have ground to fear that their inſufficiency and E ateſt ene- 
that N n mies to the 
negligence may come to be expoſed and diſcovered upon ,,...yiſra. 


ler. an exact and judicious trial. Again, there are ſome facti- tions. 
o. ous maſteis that deſire only ſtateſmen to be viſitors, a- 
re- . N * 
mong whom they think ſome of their quondum diſciples may 
* be found, who will be influenced to favour their ambitious 
* 1 revengeful deſigns. 
0 


the $ 4. As to grammar-ſ{chools, the power of viſiting them 1 
a. Abe with presbyreries ; tor by the d act, parl. 105, way yet viſit 
iris declared, that ail ſchoolmaſters, and teachers of youth armar- 
in ſchools, are, and ſhall be liable to the trial, j dgement, ſchools twice 
; and cenſure of the presbyteries of the bounds fur their ſuf. TI 
12 tciency, qualifications. ad deportment in the ſaid office. 
; 0 vy the act of Aſſembly 7th Feb. 164, they appoint, that 
wo cry grammar - ſehool be viſited twice in the year, by viſi- 
thun s 0 be appointed by presbyteries and kirk- ſeſſions in 


1 lj 
ative, 


Un- 


land- ward parithes, and by the town- council in burghs, with 
their miniſters; and where univerſities are, by the univer- 


"7 vties, with content always of the patron of the ichools, 
0 that both the fidelity and diligence of the maſters, and 
; 1 rohciency of the ſcholars in piety and learning, may ap- 
4 1 Inquiry is alſo to be made, if maſters be diverted 
0a rom due attendance by any other employment. By the 
* 3th act, Aſſembly ob, ſomewhat of the {ame nature is 

ned, viz. That presby teries vilit grammar ſchools 


ies 01 2 C = | 
wice a vear, by ſome of ther own number. 
ole the Jeers v3 


„ . ; 
The $ 5 By the toretaid act 1645, they appoint, that no Who exa- 
choolmalter be admitted to teach a grammar ſchool in mircs ſchool- 


ers 01 | ; 

| erg, or other confiderable pariſhes, but ſuch as, after o—_— 
mu 2 BIS. , 1848 ry amo. 

2g xamination by the miniſters, deputies of the town and fin. 


erk ſeſſion and pariſh, (which is, I think, the heritors), 
aallbe found ſkillful in the Latin tongue, no only for 
role, but alſo for verſe, and ſhall be alſo approved by 
ae presbytery therein. 
. By the foreſaid act, they appoint, that at the time Correſpond- 
f every General Aſſembly, the commiſſioners directed ing of uuiver- 
pcreto from univerſities, meet and conſult together for the litics, 
Yanceu.ent of piety and learning, and keeping of an nni- 

formity 
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formity in doctrine, and good order among the univerſ. Me: 
ties. What they do this way, is not to bind the univerſ. at 
ties, till it be preſented to the General Aſſembly, and re. 
ceive their authority, as may be gathered from the Aſſem- 0 
bly's act, 18th June 1646, This of new is enacted by the p] 


6th act of Aſſembly 1707. . 
| all 
TITLE xi. R 

Of a General Council of Proteſtants. he 


81. AS provincial Aſſemblies may, and do correſponi 
5 oh with other provincial Aſſemblies, ſo may Gene 
foreign chur- ral Aſſemblies with the Aſſemblies of other churches. In 


1 a manuſcript of the acts of Aſſemblies, Edinburgh Octobeſ et“ 
c _ 1 25, 1577, you will find that Caſmir having written to t 
Weſtminſter, Queen of England, of a council to be held at Magdeburg ,.“ 
1642, the ex- for eſtablilhing the Auguſtine Confeſſion, the Quee bir 
* _ wrote thereof to the regent in Scotland, who communicez e 
afe condu . | g 5 
of correſpon- ted her letter to tne Aſſembly, and deſired they might ſend 
dents. ſome of their number to aſſiſt ihereat. Whereupon tie 
Aſſembly named Mr Andrew Melvill, and ſome others ne! 
And ſome minitters and elders were ſent from the Aſſem e 
bly to the Aſſembly of Divines at Weſtminſter, in order 
carry on the unity and uniformity in religion and church 
government It belongs in theſe caſes to the civil power, ©* 
of theſe nations from which they go, to take care that then 
charges be honeſtly defrayed ; and the ſtates, in whoſe d $ 
minions the council is to be, uſe to grant a ſafe conduct fp" 
the foreign correſpondents. See tit. 15. $9. | =y 
General $ 2. In the book of policy of the kirk, agreed unto am 1 
council, its 1581, they ſay, beſides theſe Aſſemblies, there is anotbhe = 
authority. more general kind of Aſſembly, an univerſal A ſſembly M > 
the Church of Chriſt in the world, which was comme r 
ly called an œcumenic council, repreſentirg the univerl NN 
Church, which is the body of Chriſt. Their warrant ii 
meet, and the authority of their meeting, muſt be as got - 


and as great, with reſpect to national and general aſſen 
blies or convocations, as the authority of theſe are with re 
ſped to provincial aſſemblies or ſynods 
§ 3. If the Proteſtant Princes and Commonwealtl 
would condeſcend and concert, that there ſhould be a 
ner? 
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ok |, 


verh. Pera council at ſuch a time and place; then the national or The mater 


ather provincial Aſſemblies, at the appointment of their re- of comoca- 


verſi. ; ting and pro- 
d re ectvc fovereigns, might meet and delegate one paſtor and — 
an der for each province, conſiſting of an hundred fariſhes: the reprefen-. 


ply from each diſtinct ſovereigniy, though conſiſting of tion. 
els than fifty pariſhes, there might be at leaſt a repreſen- 
ation of the c urch therein by one paſtor and ruling elder. 

$ 4. Molt of the churches being already bound and ob- Matters of 
wed to own and maintain that Confeſſion of Faith which "OO 
hey have by their canons authoriſed and approved; and read. 2 
here being an univerſal harmony in the dodrine contain. 
din all the Confeſſions of the Reformed Churches, the 
-ork of a General Council, as to matters of faich, * would, 
n all probability, be ſwect and eaſy : and if, in what rela- 
eth to the worſhip, diſcipline, or government of the church, 
nere ſhould be ſome miſunderſtandings, God ſhould even 
zvcal this unto them. Nevertheleſs, whereto we have 
already attained, let us walk by the ſame rule, let us mind 
the {me things, Phil. iii. 15. 16. e 

6 5. If this council were once met and conſtitute, and Time of 
ountenanced by the authority of their ſeveral ſovereigrs, 8 _ 
hen they might appoint the time and place of their next ius council. 
ouncil, which might be every ſeventh year; and let one 
from different churches be choſen to the chair at every 
ew council, To prepare the way for fuch a Catholic 
neeting, it were fit, in the mean time, to have a correſpon- 
Hence kept among all the churches. See 5 1. of this title, 

$ 6. In the ſubordination of theſe Aſſemlbies, parochial, The- benefic 
presbyterial, provincial and national, the leſſer unto the of this ſubor- 
reater, doth conſiſt the external order, {irength, and ſted- dination, 
Faiineſs of the Church of Scotland. And when it ſhall 
teafe the Lord to make ready and diſpoſe the nations for 

general council, then ſhall that beauty and ſtrength ap- 
Year more remarkably in the whole Catholic Churcit, 
yhich is the body of Chriſt. Then ſhould the chur- 
hes be eſtabliſhed in the faith, increaſed in number daily; 
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ders, which were at that general council, Acts xvi. 4. fl. 
cy mould give occaſion to many to rejoice for the con- 
olation, Such a time is rather to, be wiſhed than honed 
or. Sco tit. 1. £ 1. Of this book, | 
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BID OE XN. 


TITLE I. 


Of Lecturing. Preaching, Catechiſing, Public Prayen 
before and af er Sermon, Singing of Pſalms, au 
Miniſterial Benediction. 


Nothing to & 1. Y the 1th act of Aſſembly 1707, they declare 
he admitted hat thy e tions 1 flateb 

eee that there are ſome innovations ſet up of late 
of God, but prelatiſts in the. public Aſſemblies, which are 
what is pre- dangerous to this church, and manife ly contrary et. the 
_ conſtant practice and known principle thereof, which 
PR that nothing is to be admitted in the worthip of God, but 
what is preſcribe! in the Holy Scriptures ; therefore 
they d {charge the pr ctice of all ſuch innovations in divine 
worſhip within this church; and n141niſters are required to 

inform their people of the evil thereof. 

How the con- § 2. All are to enter the aſſembly in a grave and ſeemly 
3 manner, to take their ſeats or places without adoration, c 
9 bowing themſelves towards one place or ber. If am, 
through neceſſity, be hindered from being pre ent at the 
beginning, they ought not, when they come into the con- 
gregation, to betake ti,emfelves to their private devotion 
but reverently compoſe themſelves ro join with the Aſſem- 
bly in that ordinance of God which is then in hand Mol 
of what is ſaid on this title may be found in the DireQry, 


Their beha- $ 3. The congregation being aſſembled, the miniſter, 


vioar in the after ſolemn calling on them to the worſhipping of the 
time of wor- great name of God, is to begin with prayer. The public 
id. worſhip being begun, the people are wholly to attend on it 
torbearing to read any thing, except what the miniſter is 
then reading or citing : Much more are they to abſtain 
from all private whiſperings, conferences. ſalutations, dl 
doing reverence to any perſon preſent. or coming in; as al 
ſo from all gazing, ſleeping, or other indecent behaviour, 


$ 4. Read. 


« 1 


it. 1. CuvRcH or SCOTLAND. 83 


$4 Reading of the Word in the congregation, being a Why the 
part of the public worſhip of God, (wherein we acknow- I is to be 
edge our dependence upon him, and ſubjection to him) 5 — 
and one mean ſanctified b him for the edifying of his 1 
eople. is to be performed bv the paſtors aud teachers, and 

reachers licenſed by the presbytery thereunto, who ſhould 

as Ezra and his companions did, Neh. viii. 8) read in the 

book in the law of God diſtinctly, and give the ſenſe, and 

auſe them to underltand the reading. 

$ 5. How large a portion is to be read at once is left to ow much is 
he wiſdom and diſcretion of the miniſter : But it is con- to be read at 
enient that ordinarily one chapter of each Teſtament be 2 time, and 
ead at every meeting, and ſometimes more, where the re 
hapters be ſhort. or the coherence of the matter requireth expres 
t It is allo requiſite that all the canonical books be read 


the rer in order, t at the people may be the better acquaint- 
ch d with the whole body of the ſcriptures, and where the 
but Neading in either Teſtament endeth on one Lord's day, it is 


o begin the next. The more frequent reading of ſuch 

criptures is alſo commended, as he that readeth ſhall think 

delt for edification of his hearers, as the book of Pſalms, 

nd ſuch like; and when he ſhall judge it neceſſary to ex- 

ound any part of what is read, that work is not to begin 

ntil the reading of the whole chapter or pſalm be ended. 

F 6. Kegard is always to be had to the time, that neither When lectu- 

re-ching nor other ordinance be ſtraitened or rendered te- 7172 begins, 
ous: Which rule is to be obſerved in all other public | a, 


*—* . to continue, 
nom Nerformances; and therefore, by the act of Aſſembly, Feb. according to 
em-. 045, for regulating of that exerciſe of reading and ex- the old and 
Mot {Founding the ſcriptures upon the Lord's day, mentioned later acts. 
tory. the Directory, they ordain the miniſter and people to re- 

ifter, = to the church half an hour before that time, at which 

ede dinarily the miniſter now entereth to the public worſhip ; 

aͤbſe And that that exerciſe of reading and expounding. together 


uh the ordinary exerciſe of preaching, be perfected and 


"n it; 
ter yd d at the time, which formerly cloled the exerciſe of 
oſtan public worſhip. And for recovering the old cuſtom eſta- 


bed by the Directory, the General Aſſembly 1094, ſell. 
- appoints miniſters to read and open to the people ſome 
rge and conſiderable portion of God's word And the 
gence of miniſters iu this is to be inquired into by preſ- 
L 2 byterics, 
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byterice, at their privy cenſures, Aſſembly 1704, ſeſſ. 
and alſo at parochial viſitations, Aſſembly 1706, act 10 
Preaching, $ 7. Preaching of the Word, being the power of G0 


its excellency unto ſal vation, and one of the greateſt and moſt excellei ve 
an! ſubject- works belonging to the miniſtry of the goſpel, ſhould bel 
matter. 


performed, that the workmen need not be aſhamed, by 
may fave himſolf and thoſe that hear him. Ordinarily the 
ſudject of his ſermon is to be ſome text of the ſcriprur 
holding forth ſome principle or head of religion, or ſuitably 


!9 the ſpecial occaſiun emergent : Or he may go on no 
{ome chapfer, plalm, or bo: Fi of the ſcripture, as he ſha va 
fee fit. Hy the fth art, cap, 4 of our Confeſſion of Fai pr. 
the doQrine of the high myſtery of predeſtination is to ti: 
handled with ſpecial pradence and care; and albeit N 

Jurrentine in his Inſtit. Theol. Joe, 4. queſt. 6. mau:taing by 
very warrantabiy, that it ſhould be pubiicly taught, yallſh wo 
he thinks it a ſubje& more proper for the ſchools than th of 


pulpits. 
Perocngos, § 8. The introduction to the text is to be brief and pe Wh 
fm, and di- ſpicvous, drawn from the text itſelf or con text, orſon cor 
viton of the parallel place of ſcripture. If the text be long, (as in Hf tex 
A {tories and parables ſometimes it muſt be), he is to give vat 
brief ſum of it; it ſhort, a paraphraſe thereof, if need bo tru 
In both, looking diligently to the ſcope of the text, ani 1s 1 
pointing at the chief heads and grounds of doctrines which me 
he is to raiſe from it. In analyſing and dividing his ten ped 

he is to regard more the order of m:trer than of word lx. 
and ne tber to burden the memory of the hearers in ene 

beginning with too many members of diviſion, nor to to-. 

ble their minds with obſcure terms of art. the 
13 $ 9, In raiſing doctrines from the text, his care onght and 
3 e be, ſt. That the matter be the truth of God. 2 dly, Ii 
be raiſed, . it be a truth grounded on, or contained in that text, th 
ee i- the hearers may diſcern how God reacheth it from thenq 
aſtrated, and zdly. That he chiefly inſiſt upon theſe dectrines which 
confirmed. principally intended, and make moit for the ecfIcation 


the hearers. The doctrine is to be expreſſed in pay =! | 
terms: or if any thing in it need explication, it is to be 2:21 
pened, and the conſequence alſo from the text cial ob 
Ihe parallel places of 1! cripture confirming the doctrine tir 
rather to be plain and perGnent than many; and, if ne trial 
be, ſomewhat inſiſted upon, and applied to the purpoſe ed 
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hand. 7 he reaſons or arguments are to be ſolid, and, as 
much as may be, convincing. The illuſtrations, of what 
kind ſoever, ought to be full of light, and ſuch as may con- 
vey the truth into the hearers hearts with fpiritual delight. 

$ 10. If any doubt, obvious from (cripture or reaſon, hat wing of 
or prejudice of the hearers, ſeem to ariſe, it is very re- doubts and 
quifite to remove it, by reconciling the ſeeming differen- controverſies 
ces, anſwering the reaſons, and diſcovering and taking a- dende 
way the cauſes of prejudice and miſtakes: otherwiſe it is = 
not fit to detain the hearers with propounding or anſwering 
vain or wicked cavils, which, as they are endleſs, ſo the 
propounding and anſwering of them, doth more hinder 
than promote eclification. 

$ 11. The doctrine is to be brought home to ſpecial uſe Doctrines are 
by application to the hearers, that they may feel the = v0 ELD 
word of God to be quick and powerful, and a diſcerner 1 
of the thoughts and intents of the heart. In the uſe of confutation,- 
inſtruction or information in the knowledge of ſome truth, echortation, 
which is a conſequence from his 900 he may. when 2 2 
convenient, conhrm jt by k few {irm arguments, from the and trial; 
text in hand. and other places of ſcripture, or from the and how. 
nature of that common place of divinity, whereof that 
truth is a branch. In confutation of falſe doctrines, he 
Is neither to rate an old hereſy from the grave, nor to 
mention a blaf; hemous opinion unneceſſarily; but if the 
people be in danger of an error, he is ta confute it ſound- 
ly, and endeavour to fatisf" their j1dgements and conſci- 
ences. appt init all c bjection. In exhorration to duties, he 
is, as he ſeeth cauſe, to teach alſo the means that help to 
the performance of them. In dchortation, reprehenſion, 
and adimonition, which requireth ſpecial wiſdom, he is, as 
need requires, not only to diſcover the nature and great- 
nels of the ſin, with the milery attending 1 it, but alſo to 
Ihew the danger the hearers are in to be overtaken and 
ſurpriled by it, together with the remedies and beſt way 
to avoid it. In applying comfort, whether general againſt 

al temptations, or particular againſt fome ſpecial troubles 
and rerrors, he is carefully to anſwer ſoch objections as a 
rouled heart and ait}.cted ſpirit may ſuggeſt to the con- 
trary, It is alſo ſometimes requiſite to give ſome notes of 
tal, which is very profitable, eſpecially when perform- 
ed by able and experienced miniſters, w:th circum{pect ae 
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The deſien of d 2 This method is not preſcribed in the Direct ry a 
this method. neceſſary for every man, or upon every text: nor is it ne- 


Catechetical 


doctrine to be ſides their ordinary work of catechiſing, in ſuch manner 
preached, and as they find moſt conducive to the edification of their 


the nature o 


catechiſing. 
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and prudence, and the ſigns clearly grounded on the holy 


ſcripture, whereby the hearers may be able to examine 
themſelves, whether they have attained thoſe graces. and 
performed thoſe duties to which he exhorteth, or be guiltyf 
of the {in reprehended, and in dan er of the judgement} 


threatened, or are ſuch to whom the conſolations pro. 
pounded do belong 


ceſſary to proſecute every doctrine which lies in the text, 
and ſuch uſes as are wiſely to be made choice of, as by 
the miniſter's reſidence and converſing with his flock he 
findeth moſt needful and ſeaſonable for them: but only it 
is recommended as a method which hath in experience been 
found much bleſſed of God, and very helpful for the 
peoples underſtandings and memories. 

§ 13. Miniſters are to preach catechetical doctrine, be. 


flocks, by act of Aſſembly 169-, ſeſſ. 1 . This work of 
catechiſing, is a familiar way of inſtruction or teaching, 
when the ſcholar anſwers the queſtion aſked, It is in: 

lain way to inſtruct thoſe of their cuarge in the firſt prin- 
ciples of the Chriſtian religion, This was the 1 
way of teaching the churches at their firit plantation, 
Heb. v. 12. and vi. 1. 2. Cor. iii. 1. 2. This is the 
periphraſis of paſtor and people, which the Holy Gholt 
uſeth, ſetting forth the reciprocal relation and office be- 
twixt them, Gal. vi o Let h m that is :aught,” or ca- 
techiſed, . in the word, communicate unto him that teach- 
eth,“ or catechiſeth, © in all good things.” Ca i ECHGU“ 
MENT, Was a word uſed by the primitive church, to ſig- 
nify ſuch as learned the principles of religion, and were 
not yet baptiſed, and ſince, ſuch as are catechiſed but 
who have not received the Lord's Supper. Theſe Cate 
chumeni. were of two forts : one ſort was, of thoſe whe 
had not accels to baptiſm till they made public profeſſion 
of their faith in Jeſus Chriſt, becauſe their parents . 
Heathens, and themſelves ſtrangers to the Chriſtian doc. 
trine; ſuch were catechiſed before baptiſm. ] he othe 
fort of Catechumeni was, the children of profeſſed belie 


vers, who were baptiſed when infants, having a right u 
thi 
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hat ſeal by virtue of that promiſe made to believers and 
o their children; theſe, after their infancy was over, and 
an hey bad been privately inſtructed in the principles of the 
nr Tbriſtian religion, offered themielves to public catechiſing. 

och theſe ſorts, after they had made ſuch proficiency in 
he knowledge of religion, as thereupon they were admit- 


"Wd to the Lord's Tabie, they got the name of PERFECT. 

a8 $ +4 By the 24th article cap. French church diſci- q to teach 
be line, the winiſter of one pariſh cannot preach in ancther, publicly out 
ex; NPithout firſt obtaining leave of the m niſter of that, unleſs of their own 
# by n caſe of his abſence. In which caſe it muſt be the con- — 


K del ory that invites him: and if the flock be dilperſed by 
ealon of perſecution or other trouble, the ſtranger ſhall 
een Endeavour to aſſemble the deacons ani elders, which it he 
annot do, he ſhall nevertheleſs be permitted to preach to 
e-unite the flock. And by the oth canon Con 144 ſex:!, 
n Tj ullo: „Ne liceat epiſcopo in alia, quæ ad ſe non 
« pertinet, civitate publice docere ; ſi quis autem hoc fa- 
* cere deprehenſus fuerit, ab epiſcopatu deſiſtat, presby- 
teri autem munere fungatur.” 

$ 15. Every miuiſter is ordained to have weekly cate- 


prin- 


olical 


f account ſhall be taken by the miniſter and elders aſſiſt · 
g him in the viſitation of every family; ſec act of Aſ- 


* mbly, Auguſt 30. 139. And by the act of Aſſembly, 
Hof uly ,C, 1049, the foreſaid act is renewed. I k ow no 
1 for weekly ſermons, yet weekly preaching there is; 


iniſters it is true are appointed to preach every Lord's 
ay, both before and after noon, Aſſem. 1640, ſell. 38. 
but there is none for week days ſermons ; yet the one is 
ſerved, and the other too much in deſuetude. By that 

were 1249+ miniſters are fo to order their catechetic queſti- 
dor thereby the people preſent may at every diet have 
Fo 5 chief heads of ſaving knowledge preſented unto them. 
_ nd by the fame act, every presbytery is ordained to take 
e Tor al twice in the year. whether all the miniſters be care- 
| to keep weekly diets ſor catechfiing : and if any be 


Ir ca- 
each 
CHU- 
o ſig- 


2 und negligent therein, they ſhall be admoniſhed for the 
9 ſt fault; and if after ſuch admonition, they ſhall not a- 


belie nd, the presbytery then ſhall rebuke them ſharply 


ht u 
8 * 


hiſing of ſome part of the pariſh, and maſters of families — ar 


re to catechiſe their children and ſervants at home, where» appointed to 


be weekly, 
not ſo week-. 
Gays ſermons. 


J if after ſuch rebuke, they ſhall nat yet amend, they 
| | ſhall 


Nen 


or 
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ſhall be ſuſpended. Miniſters of landward congregations ., 

are certainly to be exempted from this in ſeedtime and. 

harveſt; and the act is to be fo underſtood. 3. 
Who are to 8 16. All of every quality are to be examined of whole. 
de examined; knowledge miniſters are not certain, (which clearly ſup .. 
| — 1 poſeth that a miniſter being once ſatisfied with a perſon . 
what age; knowledge, is not obliged again to examine him), and young 
with the uſe perſons from the time they are capable of inſtrution, 


a „ 
K — am pu Ram SED 5 


of examina- Which it ſeems hath been thought to be about nine year. 

don - ran. of age, by the M. S. acts of Aſſembly at Edinburgh 157. 

| But fee Aﬀembly 1648. ſeſſ. 38. among rem«dics eccle-W: 

ſiaſtical, in particular againſt ignorance. And Aſſem. 1646, 

ſeſſ. 10. remed. g. miniſters are to have rolls of their paſs: , 
riſn, not only for examination, but for conſidering the lei { 
veral diſpoſitions of the people, that accordingly that 
may be admoniſhed and prayed for by them in fecret. g. 
Catechifms, 9. 7. The larger and ſhorter Catechiſms agreed upo1, 5. 
larger ard by the Aſſembly of divines at Weltminiter, with alliſtance ra 

ihorter, their of commiſſioners from this church, are by the AflemblyM., 
N uſe in cate- 1648, July 28. and Auguſt 20. approved and appointeſiſe 
14 3 directories, the larger for catechiſing proficients in relies 
4 on, and the ſhorter for catechiſing ſuch as are of weaks y v 
* capacity. Ey the act of Atiembly 1649, ſeſſ. 30. ſeſlionM:; ; 
71 are to take care that in every family, there be at lei ne 
br one copy of theſe Catechiſms, Confeſſion of Faith, e 
„ Directory for worſhip. itle. 
"" A. c. Co § 18. By the act of Aſſembly July 28. 1648, they he I 
4 techiſm con- ving found in a little cetechiſm printed at Edinburgh 161. 
1 demned. intuled, The A, B, C, with the Catechiſm,” that is o 
ſay, „An inſtruction to be taught and learned of younW-1-;, 
| children,“ very groſs errors in the point of univerſal er. 
1 demption, and in the number of the ſacraments, they Mes 
. diſcharge the ſelling, uſing, and reprinting thereof. ad | 
"8 Men a re- 919 Some perſons may be rebuked at the time of «W;-;. 
if bnke is to be techiſing, who deferve more than a private rebuke, aM-:!, 
f given at ca- yet ned not be brought to public repentence, AſſealiF.,.. 
4 | techiſing. 1648, ſeſſ 48. ä : len 
WW: Of public § 20. The intention of the compoſers of our Direg ns. 

1 4 


prayers, and for public prayer is expreſſed towards the end of their pt 


j 
[ 
i) 
Ci 
. 
( 
U 
U 


the mind of face. Thcir own words are, © our meaning therein iſe: 
— 128 ing only that the gencral hicads, the ſenſe and ſcope WM-:1-, 
the prayers and other parts of public werſhip been 


Ti knoi 


tr, CHURCH OF ScorLAN p. 81 


« known to all, there may be a conf” nt of all the church- 
& cs in theſe things that contain the ſubſtance of the ſer- 
vice and worſhip, of God. and the miniſters may be 


hole: hereby directed in their admi iſtrations, to keep like 
ſup. . {undncls of doctrine and prayer. and may, if nccd be, 
tone bare ſome help and furniture: yet ſo as they become 
out nor þ-reby tlotiftul and negligent in ſtirring up the 
ion, gifts of Chriſt in the. ; bur that each one by medita- 


yen ton, by taking heed to himſelf. and the flock of God 
5708 commited to him, ind by wile obſerving the ways of 
cle. dn ine Providence, may be careful to furniſh his heart 
646, * and tongue, with further or other materials for praycr, 
Ir 1. as {hall be needful on all occaſions.” 

le ſe- 


$ - 1, The Directory for public prayer duth recommend 


they prayer which Chriſt taught his di {ciples. to be allo 


t. fed in the prayers of the chuch : becauſe it is not only 
up: pattern of prayer, but is ittelf a moſt comprehenſive 
[tance ray er. I do think there are no pud.1 ic prayers uſed in 
:wbly ar church, wherein the petitions in the Lord's prayer, 
_ re not expreſied throughout thei. pravers ; though per- 
relig. aps neither at the beginning. or concluſi n, or all at once, 
eabe y way of form But if any, notwithſtanding, think fii to 
lion ay it likewiſe all at once, the moſt proper time for that, 
t lei we think, would be immediate 'y before the other form 
1, Wo for the miniſterial benediction. See. § 29 of this 
tle, 
ey ha 5 22. After reading of the word, and ſinging of the 
164] falm, the Lord is to be called upon to this eſiect viz 
it 15 o acknowledge cur great finfulneſs, firſt, by reaſon of 
your rina fin, which, beſides the guilt that makes us liable to 
falre reriaiting damnation, is the teed of all other fins that bath 
hey e ſepraved and poiſoned all the faculties and powers of foul 
| Ad body, doth defile our beſt act ons; and were it not re- 
of and, or our hearts renewed by grace, would break 
e, Merti ito innumerable tranſgreſſions, and greateſt rebel- 
AT :: avain{t the Lord, that ever were committed by the 
leſt of the ſons of men. And next, by reaſon of actnal 
reac ns, our own ſins, the {ins of magitt rates, of miniſters, 
cir [ of the whole na tion, umto which we are many ways 
ein Mgeccſſory: which fins of curs, receive many feartul ag- 
cope Aava'ions, we hav! ng broken all the comm andments of 
p bee bely, jult, and cood | law of Gal, doing that which 
kno! | M 18 


The preſent 
cuſtom of 
Greg the 


Lord's prayer 


Of public 
prayers be- 
fore ſcrmon, 
aken out of 
the Directory 
for pay tlic 
w orth! ip, a- 
greed dd 
by the Aſlem- 
bly 1645. 
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is forbidden, and leaving undone that which is injoinei I the 
and that not only out of ignorance and infirmity, bu doi 
alſo more preſumptuouſly againſt the light of our mind;M{P*< 
checks of our conſciences, and motions of his own Ho bin 
ly Spirit to the contrary. So that we have no cloak fu fur 
our in, yea, not only deſpiſing the riches of God's good Un 
neſs. forbearance, and long-ſuffering, but ſtanding out- Ie! 
gainſt many invitations and offers of grace in the goſpel, tif 
To bewail our blindneſs of mind, hardneſs of heart, uus, 
belief, impenitency, ſecurity, backwardneſs, barrennelsM'" 
our not endeavouring after mortification, and newneſs off"! 
life, nor after the exerciſe of godlineſs in the power there gl 
of, and that the beſt of us have not walked fo ſtedfaſth 
with God, kept our garments ſo unſpotted, nor been { end 
zealous of his glory, and the good of others as we ought, Kin, 
and to mourn over ſuch other fins as the congregation 1 
particularly guilty of, notwithſtanding the manifold and 
great mercies of our God, the love of Chriſt, the light d Lot 
the goſpel, and reformation of religion, our own pur: 
oſes, promiſcs, vows, ſolemn covenznts and other ob fro! 
. to the contrary. To acknowledge and confeſ 
that as we are convinced of our guilt, ſo, out of a dee 
tenſe thereof, we judge ourſelves unworthy of the ſmall 
eſt benefits. moſt worthy of God's fierceſt wrath inflidte 
upon the molt rebellious ſinners, and that he might uſty 
take his kingdom and goſpel from us, plague us with al 
forts of ſh ritual and temporal judgements in this life: an 
after calt us into utter darkneſs. Notwithſtanding al 
which, to draw ncar to the throne of grace, encouragin 
ourſelves with hopes of a gracious anſwer of our praye 
in the riches and all ſofficiency of that only one oblatio 
the fatisfattion and interceſſion of the Lord Jefus Chriſt, : 
the right hand of his Father and our Father, and in conk 
dence of the exceeding great and precious promiſes of me 
cy and grace in the New Covenant, through the fam 
Mediator thereof, to deprecate the heavy wrath and cur 


of God, which we are not able to avoid or bear, and hun 

bly and earneſtly to ſupplicate for mercy in the free a end 

full remiſſion of our ſins, and that only for the bitter 1 ay 

ferirgs and precious merits of that of our only Saviour Je.“ 

Chriſt. That the Lord would vouchſafe to ſhed abt 

bis love in our hears by the Holy Ghoit ; teal unto us , * 
| [ 


2 
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the ſame ſpirit of adoption, the full aſſurance of our par- 
don and reconciliation ; comfort all that mourn in Zion, 
ſpeak peace to the wounded and troubled in ſpirit, and 
bind up the broken hearted : and as for ſecure and pre- 
ſumptuous ſinners, that he would open their eyes, con- 
vince their conſciences, and turn them from darkneſs unto 
light. To pray for ſanftification by his ſpirit, the mor- 
tification of {in dwelling in, and many times tyranniſing over 
us, the quickning of our dead ſpirits, with the life of God 
in Chriſt, grace to enable us for all duties of our conver- 
ſation and callings towards God and men, ſtrength a- 
here gainſt remprations, the ſanctified uſe of bleſſings and croſ- 
fal des, and perſeverance in faith and obedience unto the 
en (end. To pray for the propagation of the goſpel and 
ugh kingdom of Chriſt to all nations, for the converſion of 
on che Jews, and the fullneſs of the Gentiles, the fall of 
q anMAvtichriſt, and the haſtening of the ſecond coming of our 
ht Lord : for the deliverance of the diſtreſſed churches a- 
pur broad, from the tyranny of the Antichriſtian faction, and 
er obl from the cruel oppreſſions and blaſphemies of the Turk; 


nfehl for the bleſſing of God upon all reformed churches, 
| dee eſpecially upon the churches and kingdoms of Scotland, 
ſmal England and Ireland, more particularly for that church 
illige and kingdom whereof we are members, that therein God. 
juli 'ou!d eſtabliſh peace and truth, the purity of all his or- 
th a dinances, and the power of godlineſs, prevent and remove 
„: 20 ereſy, ſchiſm, profaneneſs, ſuperſtition, ſecurity, and 
ng al unfruitfulneſs under the means of grace, heal all our 


rents and diviſions, preſerve us from breach of our ſo- 
emn covenant. Prayers are to be put up for all in ſu- 
preme authority, and thoſe in ſubordinate authority to them, 


ragin 
Yrayer 


lation 

ciſt, i Tim. ii. 1. 2. 4. which prayers are to be directed by 
con eir circumſtapces. We are to pray for all paſtors and 
e mel teachers, that God would fill them with his Spirit, and 
„ GnWnake them powerful in their miniſtry, and give unto all 
cus people paſtors according to his own heart; for the u- 
hun dverſities and ſchools, and religious ſeminaries for church 


and common- wealth, that they may flouriſh more in learn- 
g and piety; for the particular city or congregation, that 
od would pour out a bleſſing upon the miniſtry of the 
vord, ſacraments, and diſcipline, upon the civil govern- 
ent, and all the families and perſons therein; for mercy 
o the afflicted in any inward or outward diſtreſs; for ſea- 

| 5 7 ſonable 


Public praser 
alter ſermon. 
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ſonable weather, and fraitful ſeaſons, as time may re 
quire for averting judgements that we either feel or fear plie 
or are liable unto, as famine, ſword peſtitence. and fuchM ſce 
like To pray earneſtly for his grace and effectual atlit-WMthe 
ance to the fanAification of his holy Sabbath, the Lord cha 
day. in all the dures thereof, that the Lord, who teach, ( 
et to rofit, would graciouſly pleaſe to pour out the ſp. 
rit of grace. top ether with the outward means thereof. 
cauſing us to attain ſuch a meafure of the excellency d 
the knowledge of Chriſt Jeſus our Lord, that we may ac 
count all things but as droſs, in con pariſon of him; and 
that we. taſting the firtt fruits of the glory to come, may 
long for a more full and perfect communion with him, 
That Gad wovld in a ſoccial manner furniſh his ſervant 
now called to difpenſe the bread of life unto his houſe- 
hold. with wiidom, fidelity. -eil, and utterance, that he 
way divide the w rd of God aright, to every one his pot- 
tion, in evidence and demonſtration of the Spirit an 
Power, and that the Lord would circumciſe the ears and 
hearts of the hearers to hear in love, and receive with 
mee neſs the ingrafted word, ſtrengthen them againſt the 
temptations of Satan, the cares of the world, the hardnel 
of their own hearts, and whatſoever elſe may hinder ther 
wrotitable and ſaving hearing 

§ 23 the ſermon being ended, the miniſter is to give 
thanks for the great love of God, in ſending of his Sor 
Jeſus Chriſt unto us, for the communication of his Hoy 
Spirit, for the light and liberty of the glorious goſpel, for 
the admirable goodneſs of God, in freeing the 1 * from 
Antichriſtian darkneſs and tyran y, for the reformation 0 
religion, and many temporal bleſſings : and to pray for ths 
continuance of the goſpel, and all ordinances thereof i. 
then purity, power, | and liberty: and to turn {ome of ri + 
mott uſeful heads of the ſermon into ſome few petitions t! 
and to pray that it may abide in the heart, and bring foruſß 
fruit in the life and converſation. To pray for prepar-"® 
tion for death and judgement, and a watching for the cen 
ming of our Lord Jefus Chrilt; to intreat of God the forWr 1 
givenels 01 the in quity o. our holy things, and the . 
ceptation af our ſpiritual facrifice, thro! ug the merit and 
duden . Dur great Eligh Prieſt and Saviour, the Log? 
Jelus Chriſt. | re- 


S 24 
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re. 8 24. Notwithſtanding of the above Directory for = The meaning 

fear blic prayers, the miniſter may (as in prudence he ſhall 8 

fuchM ſce meet) make uſe of ſome part of theſe petitions after * 

fit. we ſermon, or he may offer up to God ſome of the 

ord; mankſgivings in his prayer before ſermon. , 

ach- 925 By the act of Aſſembly, Auguſt 6. 1649, their Of ſinging of 

ſſi.· ¶ commiſſion being impowered to emit the paraphraſe of the pſalms, and 

reof, MWpſalms, and eſtabliſh the fame for public uſe, they did ac- _ authority 

y of MWcordingly conclude and eftabliſh the paraphraſe of the ” ave" 
- : : " paraphraſe. 

Vac. Nyfalms in metre, now uſed in this church, after the preſ- 

an byteries had ſent their animadverſions thereupon, 

my $ 26 It was the ancient practice of the church, as it is Singing is not 

him. Nut of ſome reformed churches abroad, for the miniſter or = + qo 

van recentor to read over as much of the pfalm in metre to- a - ding rhe 

uſe Mcoother, as was intended to be ſung at once, and then the line. 


at he harmony and melody followed withour interruption, and 
pot. Nyeople did either learn to read, or get molt of the pſalms by 
anlMbeart ; but afterwards, it being found, that when a new pa- 
s ard phraſe of the plalms was appointed, it could not at firſt be 
wih caly for the people to follow, then it became cuſtomary 


ſt the 
dne 
ther 


that each line was read by itſelf, and then ſung: But now, 
having for ſo long time made uſe of this paraphraſe, and 
the number of thoſe who can read being increaſed, it is but 
eaſonadle that the ancient cuſtom ſhould be revived, ac- 


) giveWEording to what is inſinuated by the Directory on this ſub- 
; Son: And that ſuch who cannot read may know what 


Holy 
J, for 
fron! 
jon ct 
or the 


lalms to get by heart, let ſuch be affixed on ſome conſpi- 
3048 part of the pulpit as are to be ſung in public at next 
necting of the congregation. It were to be wiſhed that 
valicrs of families would path the way for the more eaſy 
rod ucing of our former practice, by reviving and obſer- 


eot u the fame in their family-worſhip. 
of rn 2 in the 38th feil. of Afſ-mbly 1648, there is an Scripture- 


rionsWct tor oxamining the labours of Mr Zachary Boyd, upon fongs to be 


uſed in fami- 


foruf other {cripture ſougs; and by Aﬀembly i705, ſeſſ 4. hes, and pre- 
epar e cripture-ſongs by Mr Patrick Sympſon, minitter at pared for pu- 
ie cereus, arc recommended to be uſed in private families; blic ule. 

e fon! in order to prepare them tor the public ule of the 

ne ac o'ct, this was renewed in Aſſembly 1707 ; and by the 

it auge: alt of Aﬀembly 1708, their commiſſion is inſtructed 


appointed to conſider the printed verſion of the tcrip- 
72-1093, with the remarks of presbyteries thereupon; and 
| atter 


The deſign 
and intention 


of the ſoul in 
ſinging. 


bute of God, ſome providence, or word of his, in that very 


Miniſterial 
benediction. 


Rowing inthe 
pulpit to be 


laid alide. 
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after examination thereof, they are authoriſed and impower. 
ed to conclude and emit the fame, for the public uſe of the 
church. The preſent verſion of the pſalms having beer 
ordercd in the ſame manner in the year 1649. 

$ 28. Though a believer be afflifted, yer he is to (ing, 
ſince it is ſuch a duty as prayer is, as it tendeth to cheer the 
ſoul's diſpoſition, and to ſweeten and mitigate the croſs un. 
der it. Complaints of our fin and failings may be mou 


ful ſongs ; and becauſe God hath redeemed, pardoned, and 


| E tus 
comforted others, therefore we are to rejoice in the hoffe 
and deſires of the ſame to ourſelves, Though the ſub re 
ject of a ſong doth not always quadrate with our caſe, yet, 


unto a judicious attentive perſon, there is always ſome attri- 


ſubje& to be praiſed. In the imprecatory pſalms, we liny 
to the praiſe of divine juſtice, againſt the malicious enemies 
of his church, like unto theſe that the Pſalmiſt did aim 2 
gainſt. | 

6 29. The miniſter uſeth to diſmiſs the congregation wit 


a ſolemn bleſſing, or prayer to God for them, which ordſſh. . 
narily is in theſe or the like words: “2 Cor, xiii 1 en. 
Ihe grace of the Lord Jeſus Chriſt, the love of God ien 
Father, and the communion of the Holy Ghoſt, be wii 
% you all, Amen: But when probationers for the min... 
ſery are preaching, they uſe to pronounce the bleſſing wil... 
this variation: Inſtead of“ be with you,” they ſay, © oge 
79 8 


« with us.” And the moderators of General Afſemblic oh 
obſerve the ſame ſtile in pronouncing of the bieihng al £ 
their diſſolution: Yet, ſecing no miniſter of a congregation 
doth put up that public prayer alone, it would thereto... ; 
ſeem, it ſhould always run in the ordinary ſtile of other cor 
gregational petitions. viz. be with us.“ 

6 3c. Miniſters their bowing in the pulpit, though a lay 
ful cuſtom, is hereafter to be laid aſide, for ſatisfaction of 


the deſires of the ſynod of England, February 5. 1645, 


ITL. 


r. 2. CnuIcn or Scor IAN b. 87 
ver- 


e ITT 

een | 

Of Family Worſhip. 

Ing, 

1 5. BY act of Aſſembly Auguſt 24. 1647, revived Af- Habitual ne- 


Ut ſembly 1694, they approve of the following ee of 

ur rules and directions for private and ſecret worſhip, and mu- * b 

an tuol edification, for cheriſung piety, maintaining unity, and pic by fufpen- 

r OY 1 | 2. 

R i avoiding ſchiſm and diviſion ; and miniſters and ruling elders fion from the 
U . 


are required to make diligent ſeach in the congregation, Lord's table. 
Jen whether there be among them any family which neglects to 

atm perform family worſhip ; and if any ſuch be ſound, the 

vel bead of the family is firit to be admoniſhed privately to a- 

e gend his fault and in caſe of his continuance therein, he is 

-m to be gravely reproved by the ſeſſion; after which reproof, 

= Wt he be found ſtill to neglect family-worſhip, let him be 

ſuſpended from the Lord's Supper. 

$ 2 The head of every family is to have a care, that Secret wor- 
doth themſelves, and all within their charge, be daily dili- ſhip to be 
gent in performing of ſecret worſhip, and be given to prayer Performed. 
and meditation, 


| wit 
ord- 
1 34 


2d the 


e wil 5 3. The ordinary duties of families convened for the hat family : 

mink - 1 2 5 . * 
erciſe of piety are theſe, iſt, Prayer and praiſes; next, worſhip is. 

37 eading of the ſcriptures, with catechiſing in a plain way 

ö * ogether, with godly conferences; as alſo admonitions and 

mb 


ebuk es upon juſt reaſons. 


ng "IM $ 4 The maſter of a family, though of the beſt quali- — w_ . 
g ation iC p 7 2 5 28 . e crip 
Satläications, is not to take on him to interpret the ſcriptures; — 


rel Wet it is commendible, that, by way of conference, they ved in family 


er con gvake ſome good uſe of what hath been read and heard, conference. 
\s for example, if any ſin be reproved in the word read, 


aue may be made thereof, to make all the family circum- 
tion H pect and watchful againſt the ſame; or, if any judgement 
45. e threatened, or mentioned to have been inflicted in that 


Portion of ſcripture which is read, uſe may be made, to 
ke all the family fear, leaſt the ſame or a worſe judge- 
ent befal them, unleſs they beware of the ſins that pro- 
ared it, And finally, if any duty be required, or com- 
it held forth in a promiſe, uſe may be made to ſtir up 
emſelves to implore Chriſt for ſtrength to enable them 
doing commanded duty, and to apply the offered — 
Orc. 


TL. 


88 GovERNMENT OF THE Book II 


fort. Int all which the maſter of the family is to have the 
chief hand, and any member of the family may propound 
a queſtion or doubt for reſolution 
Chaplains, $ 5. Perſons of quality are allowed to entertain one ap. 
their uſe and proved by the presbytery, for performing the worſhip «f 
abuſe. God in their families. And in other families where the 
head 1s unfit, one conſtamly reſiding in the tamily, and 
approved by the miniſter and ſeſſion may be employed in 
that ſervice; yet it was never the mind of the church 
that perſons of quality ſhould lay their familz-worſhig 
entirely upon their chaplains, and never perform it in ther 
own perſons, as appears from the folemn acknowledge 
ment of ſins, where they confels, the ignorance of God 
and of his Son prevails exceedingly in the land; the greatel 
part of matters of familics amongſt noblemen, barons, 
gentlemen, burgeſſes, and commons, neglect to ſeek Gul 
in their families, and to endeavour the reformation there. 
of; and albeit it hath been much preſſed, yet few of our 
nobles and great ones ever to this day could be perſuade 
to perform family duties themſ-Ives, and in their own 
perions, which makes ſo neceſſary and uſeful a duty 
be miſregarded by others of inferior rank; nay, many df20! 
the nobility, gentry, and barons, who ſhould have been be 
amples of godline{s and ſober walking unto others, ha od 
been ring- leaders of exceſs and rioting. 
$ 6. Conſidering that perſons aiming at diviſion may be 


== ready to creep into houſes, and lead captive filly and un FF x 

perform fa- {table ſouls ; for preventing whereof, no idler who hath": 

mily worſnip. n0 particular calling, or vagrant perſon, under pretence d rd 
a calling, is to be ſuffered to perform worſhip in faminagt®” if 
The not obſerving of this direction hath teen of ſad c 
ſequence to ſome families in this land in late times. Nec 
ther are per ſons from divers families to be invited or ie. 
mitted into tamily-worſhip, unleſs it be theſe who a by 
lodged with them or at meat, or otherways with them vpe d . 
ſome lawful cccafion. in . 


$ 7. So many as can conceive prayer ought to make vi 1 
d de 


Set forms for : _ 1 | 
f that gift of God, albcit thoſe who are rude and Weak 


prayer, inca- O 


les of neceſ= may begin with a ſet form of prayer, but fo as they be 
ty, allowed. {lupgith in ſtirring up in themſelves the ſpirit of prayd 
which is given to all the chiidren of God in {ome meaſut 


6 8, L 
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the! $ . Let them confeſs to God how unworthy they are Materials for 
undo come in his preſence, and how unfit to worſhip his Ma- family prayer 
ety, and therefore earneſtly aſk of God the ſpirit of pray- 
ap- r. They are to confeſs their (ins, and the ſins of the fa- 
pa hrily, accuſing, judging, and condemning themſelves for 
the hem, till they bring their ſouls to ſome meaſure of true 
and {Humiliation ; they are to pour out their fouls to God, in 


dun he name of Chriſt, by the Spirit, for forgiveneſ of ſins, 
1rch, {or grace to repent, to believe. and to live ſoberly, righte- 
r{hi@uſly, and godly, and that they may ſerve God with joy 
ther end delight, walking before him; they are to give thanks 
odge · % God for dis many mercies to his people and to them- 
GolfMclves, and eſpecially for his love in Chriſt, and for the 


ght of the goſpel ; they are to pray for ſuch particular 
enefits, ſpiritual and temporal, as they ſtand in need of 


rons 

Gel r the time; they ought to pray for the church of Chriſt 

here. n general, for all the reformed churches, and for this 

fou burch in particular, and for all that ſuffer for the name of 
1 


brift, for all ſuperiors, for the Queen's majeſty, and in- 
crior magiſtrates; ſor the magiſtrates, miniſters, and whole 
oy of the congregation ; and for their neighbours abſent 
bout their lawtul affairs, and for theſe that are at home. 
The prayer may be cloſed with an earneſt deſire that 
od may be glorified in the coming of the kingdom of his 
on, and that what they have aſked according to his will 


ay a be done. 

dung . Extraordinary duties both of humiliation and thankſ- n 

> half g are to be carefully performed in families, when the days . 

\ce HM ord, by extrao. dinary occaſions, private or public, calleth ties. 

miner them. 

con o. Perſons of divers families being abroad upon their er, 
Nef tcular vocations, or any neceſſary occaſions, are to take ip together 


are that the duties of prayer and thankſgiving be perform- 
d dy ſuch as the company ſhall judge fitteſt | 
$ 11. By an act of Aſſembly 1095, ſeſſ. 5. ſuch elders Church office 
nd Ceacons as ob{linately refuſe or neglect family-wor- a. e 
1 epoled who 
lo u by themſelves, or others appointed for that end, are neglect fami- 
„eau be removed from their office. ly-worlhip. 
be IK 
2raye 
eau 


8. L 


or 2d 
10 al 
1 vpe 
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51. TY ApTiI891 is a ſacrament of the New Teſtamen 


are out of the fame. they being ſtrangers to the covenant 


| | $ 

TITLE UI. By 

V Bal tiſm. 7 

19h 
5 


= wherein Chriſt hath ordained the waſhing wing. 
water in the name of the Father, Son, and Holy Ge 


2 Vr YE rivi 
to be a ſign and ſeal of ingrafting into hiqmſelf, and of pure 
taking of the beneſits of the covenant of grace, and where, * 

. . . 7 . : e! 
by the parties baptiſed are ſolemnly adnutred into the wiſh. 
ſible church, and enter into an open and proteſſed engage | 

| : are! 
ment to be only and wholly the Lord's. "0 


$ 2, The viſible church, which is catholic or univers 
under the goſpel, conſiſts of all theſe throughout ti 
world that proteſs the true religion, together with thet 
children: and baptiſm is not to be adminittered to any tht 


of promiſe, till they profeſs their faith in Chriſt, and obe. 
dience to him: But infants deſcending from parents, eithe 
both, or but one of them, profeſſing faith in Chriſt, ande 
bedience to him, are in that reſpect within the covenam 
and to be baptiſed, The Directory for worſhip fays 
that children of profeſſing parents are Chriſtians, and fe 


deraily holy before baptiſm, and therefore are they bap * 
tiſed; for their baptiſm ſuppoſeth them to be church ©. 
members, and doth not make or conſtitute them ſuch: 8 
And therefore the practice of denying burial among Chin... . 
ſtians unto children unbaptiſed is unagreeable to this dec: Gy q 
trine, and is moſt unwarrantable: If we conſider, that tit "> 
ſacraments are ordinances to be adminiſtered in the chu 
and to the church, they neceſſarily ſuppoſe the pre exif ont 
ence of a church, and the child's previous right ot that ſea r 


$ 3. By that covenant, whereof baptiſm is a ſeal, tit Nn 
Lord promiſeth to be our God, and we are in his promi. 


| | ly. 
ſtrength to engage to be his people; which engagement *. 
though Chriſtian infants be not capable to come under . ©... 
themſelves formally; yer, by their parents vowing in <eW u 


name and ſtead, they do thereby become abſolutely boun 


0 » * — * * * Pt 
to the performance thereof, becauſe their obligatien a 1. 
duty to be the Lord's were ſuppoſed, and previous unt 8 
their being baptiſed, ici, 


$ 4. Whe 


K Il 
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583. When both parents are dead, or neceſſarily abſent, When ana- 

nother ſponſor is to be taken; or, when they are ſcanda- ter fhonſor 
: IF than the pa- 

ous and erroneous, and thereby give ground to think they ent ig ncc t 

re none of Chrili's, and for which they may merit the fary. / 

. - . * 1 

igheſt cenfures of the church, if not prevented by eviden- 

es of their ſincere repentance: In that caſe, to teſtify that 


t doth not appear that the children have any right unto the 


ment 
with 


2hof ws 4 * . . * . . 

b "]Wriviicge of that ſealing ordinance through their immediate 
als : | . ' , 

of rents; and that they may, notwithſtanding, have a right 

4 i nereto by their more remote parents, it is neceſſary that a 


= ponſor preſent the children, and engage fur them. The 
See rent is to be required to provide ſome fit perſon, and, if 
dean be, one related as a parent to the child ſhould be 
* ponſor, Vet it ſeems ignorant parents are to be admitted 
e preſent their children; for, by act of Aſſembly 648. 
/ thi el. 38. art. 3. of domeſtic remedies of the fins of the land. 


his is one, that perſons to be married, and who have chil- 


enau 5 ( 
oe en 0 be baptiſed, who are very rude and ignorant, be 
„ccd up and exhorted, as at all times, ſo eſpecially at that 
eithe ; a n 
agel me, to attain ſome meaſure of Chriſtian knowledge in the 


rounds of religion, that they may give to the miniſter, be- 
e the elder of the bounds where they live, ſom e ac- 
4 4 ount of their knowledge, that ſo they may the better 
ban each their family, and train up their children. 
"Il 5 5. In caſe of children expoſed, whole baptiſm, after When the 


Sam 


urch f | vt 
(oo vir y, cannot be known, the ſeſſion is to order the pre- _ 2 
Chr, enting ef the child to baptiſm, and the ſeſſion itſelf is to Ot 

* 


a to the Chriſtian education of the child: As alſo, when 
candalous parents cannot prevail with any fit perſon, or 


ar ths 7 * . . * 

mer relation, to preſent the child in their name, or when 

urch : > . 3 
e relations of deceaſed parents refuſe to become their 

exlll 0 . . o * 

7 ponſors, the ſeſſion then is to order as is ſaid. The ma- 
Cd . — . . . 

0 ſſtrate is to take care that expoſed infants be maintained, 

WM" laying the expences thereof upon the pariſh proportion- 

* ly. Ey the 84th canon. con. 6. In Trullo, “ Canonicas 


* patrum leges ſequentes, de infantibus quoque decerni- 
der d a | 
mus, quoties non inveniuntur firmi teſtes qui cos abſque 


1 the * . 2 /» . * 

bonn ulla dubitatione baptiſatos eſſe dicant, nec ipſi, propter 
" WF #tatem de ſibi tradito myſterio aptè reſpondere poſſint, 

u debere abſque ulla offevlione baptiſari,” 

u bere abſque ulla offevſione baptilari, 

3 Unt 


§ 6. Ey the ath article, cap. 11. of the French church- 


Whi lleipline, the children of fathers and mothers of the Ro- 
N N 2 miſh 
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baptiſm not miſh church, and of excommunicated perſons, cannot bl ſu 
to be impo- admitted into the church. though they were preſented b ¶ co 
er. ”"_ — believing ſponſors, unleſs their fathers and mothers conſei ye 
ebe, a do it, and deſire it, in quiting and yielding up to the ſpo an 
ſponſor. ſors their right as to inſtructing them; for baptiſm being Mins 
privilege and benefit, it is not to be impoſed, nor childte it. 
baptiſed againſt their parents will, into a communia 
whereof they are not members: hence the cuſtom of ti for 
church, at adminiitering of baptiſm, is to aſk the parent bis 
ſponſor, if they preſent that child to be baptiſed? to wh anc 
they declare their willingneſs, by their anſwering aftirmMbri 
tively. By the 10th act of the ſaid 1 1th chapter, thel 
who preſent chi'dren to be baptiſed, mult be. ar leaſt, four: 
teen years of age, having received the ſacrament of th 
Lord's Supper; and if they have not, that they prom 


faithſully to uſe their endeavours to prepare for it. be 
The uſe, end, & 7 When ſingle perſons or families remove unto ohint 
3 congregations, they cannot regularly there be admitted u for 
to the benefit of the ſacraments for themſelves or children 16; 
till they produce a declaration of the church from whidfWme: 
they came, teſtifying them to be free of any known ſcaſ# 
dal, o:herways theſe holy things may be profaned, coin | 
trary unto that church practice and precept ſatra /ar1{Mpro 
of which teſtimonials there ſhould a regiſter be kept, ani 
they run in this form: “ Theſe are to teſtify, that min 
*. bearer hereof - hath lived in chis pariſh mai 
8 preceeding laſt bypaſt; durngſ)av 


«« which ſpace he behaved himfelf civilly and honeſt) 
free of all church-ce..ſure, or public ſcandal known! 
us. "This given by command of the kirk ſeſſion of ti 


e faid pariſh. At the day of agai 
years, by A. B. ſeſſion- clerk.“ zal 
Their un- ds. This teſtimonial imports, that the perſon atteſi ¶ po: 


port, and how js not per famam cuumoſam, or notourly ſcandalous, thro 
- coming” agg error or immorality; but it doth not ſoppoſe him to hi 
teitimonials, à competent meaſure of knowledge, for that is left to 
in order to Trial and inquiry of the church, to which he ſeeks to 
the Lord's added as a member, therefore their judgement is never iMſe)1s 


Supper. ticipate by any tuch clauſe, unleſs in teſtimonials for s 


ſons deſiring the b nefit of the Lord's Supper in ano ed 
pariſh, where the paſtor thereof cannot then get time to MW? 1 
amine all ſtrangers. It is true, when mens lives and ar 
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ſure of knowledge are generally believed to be good and 
competent, this order as to ſuch, may be diſpenſed with ; 
yet it were to be wiſhed, that even thoſe would obſerve it, 
and not give occaſion to others, not ſo good or know- 
ing, to be angry, when they are reitricted or obliged unto 
i 


ſor, is, in name of the child, to renounce the devil and al 
his works, the vain pomp and glory of this wicked worl 
ard all the ſinful luſts of the fleſh. He is to promiſe to 
bring up the child in the knowledge of the grounds of the 
Chriſtian religion, as they are contained in the holy ſerip- 
tures of the Old and New Teſtament; and, laſtly, he is 
to bring up the child in that holy lite and praQtice which 
God hath commanded in his word. 'The engagements to 
be given in name of children at baptiſm, ſhould be expreſt 
in theſe or the like general terms, conform to the Directory 
for worſhip, approven by the General Aſſembly, 7th Feb. 
1045. he due obſervation whereof is ſeriouſly recom- 
mended by the 10th act of Aſſembly i705. 


$ 10. The facrament of baptiſm is to be adminiſtrate Ihe form of 
in the face of the congregation after ſermon, and before miniſtration 
pronouncing of the bleſſing, (fee act of Aſſem. Feb. 7. of baptiſin 
1945.) The child to be baptiſed, after notice given to the — prays 


miniſter the day before, is to be preſented, the paſtor re- 
maining in the ſame place where he hath preached, and 
having water provided in a large baſon; he is before bap- 
i'm to uſe ſome words of inſtruction, touching the author, 
Inſtitution, nature, uſe, and end of this ſacrament : he is 
alſo to admonith all that are preſent to repent of their fins 
gainſt their covenant with God, and to improve and 


Þnake the right uſe of their baptiſm : next, the parent, or 


ponſor, is to be exhorted to order his converſation aright, 
nd walk circumſpectly; when he is to be engaged in the 
vords of the form above. This being done, prayer is al- 
0 to be joined with che word of inilitucion, for ſanctify- 
ing the water to this ſpiritual uſe. The prayer is to 


Wis or the like efle&, that the Lord, who hath not left 


s as ſtrangers wit out the covenant of promiſe, but cal- 


ed us to the privileges of his ordinances, would graciouſ- 


Ly vouchfate to ſanctify and bleſs his own ordinance of 
aptilm at this time: that he would join the inward bap- 
tilm 


'' 9. In the baptiſmal engagement, the parent, or 2 —— 2 bap- 


d. gagement. 


* 
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tiſm of his ſpirit with the outward baptiſm of water; 
make this baptiſm to this infant a ſeal of adoption, rege. 
neration, and eternal life, and of all other promiſes of the 
Covenant of Grace; that the child may be planted in the 
likeneſs of the death and reſurrection of Chriſt, 'and tha En 
the body of ſin being deſtroyed in him, he may ſerv”? 
God in newneſs of lite all his days. Then the miniftelſ 
is to demand the name of the child, which being told him M*<* 
he is to ſay (calling the child by his name) “ baptil 
« thee in the name of the Father, of the Son, and of the 
« Holy Ghoſt.” As he pronounceth theſe words, he 
to baptiſe the child with water, which, for the manner d 
doing, it is not only lawful but ſufficient, and moſt expe. 
dient, to be by pouring or ſprinkling of the water on the 
face of the child, without adding any other ceremony, 
This done, he is to give thanks and pray to this or the 
like purpoſe; acknowledging, with all thankfulneſs, tha 
the Lord is true and faithful in keeping covenant and 
mercy; that he is good and gracious, not only that he 
numbereth us among his ſaints, but is pleaſed alſo to be 
ſtow upon our children this ſingular token and badge d 
his love in Chriſt ; that in his truth and ſpecial Providence 
he daily bringeth ſome into the boſom of his church, . 
be partakers of his ineſtimable benefits purchaſed by the 
blood of his dear Son, for the continuance and increaſe d 
his church; and praying, that the Lord would ſtill con- 
tinue and daily confirm more and more this his unſpeak: 
able favour; that he would receive the infant now bapt: 
ſed, and ſolemnly entered into the houſehold of faith, in 
to his fatherly tuition and defence, and remember hu, 
with the favour he ſheweth unto his people; that if H 
ſhall be taken out of this life in his infancy, the Lo, 
who is rich in mercy, would be pleaſed to receive hin 
up into glory, and if he live and attain the years of di 
cretion, that the Lord would fo teach him by his Wort 
and Spirit, and make his baptiſm effeQual to him, ani 
ſo uphold him by his divine power and grace, that d. 
faith he may prevail againſt the devil, the world, an 
the fieſh; till in the end he obtain a full and final vc 
tory, and ſo be kept by the power of God throug 
faith unto ſalvation, through Jeſus Chriſt ou r Lord. f 

§ 11. 5 


rm. 3. Cnu Rc or SCOTLAND, 95 


* (11, By the 14th article, chap 11. of the French Miniſters are 

eren Con; Jo * . to reject in- 
church diſcipline, miniſters ſhall reje& names given to 

ece- | : < ; : 4 decent names 

children, chat favour of ancient Paganiſm, ſuch as Diana, to children. 

0 and the like; and the names attributed to God, ſuch as 


Emmanual, and the like, but the names of holy men and 


hy women in fcripture are to be choſen. x 
0-5 12. By the 10th act of Aſſembly 1690, they conſi- Private uſe 


him dering, chat the parties receiving the ſacraments are ſo- of —— 
ptl lemnly devoted and engaged to God before angels and nden 
then, and are ſolemnly received as members of the church, 

hend do entertain communion with her; and that by for- 

ner acts, viz. December 10. 1638, and Feb. 7. 1645, 

he private uſe of them hath been condemned: as allo, 

that by allowing the private uſe of the fame in pretended 

ales of neceſſity, the ſuperſtitious opinion is nouriſhed, 


er d 
xpe. 
n the 


o. ö 
ie they are neceſſary unto ſalvation, not only as com- 

tha nanded duties, but as mcans without which ſalvation can- 
tau Tg attained, therefore they diſcharge the adminiſtra- 


on of the Lord's Supper to ſick perſons in their houſes, 
ad all other uſe of the ſame, except in the public Aſ- 
emblies of the church; and alſo, they diſcharge the ad- 
1nfration of baptiſm in private, that is, in any place, or 
t any time, when the congregation is not orderly called 


at he 
o be. 
ge df 


ence, 


h, t greg alle, 
y th ogether to wait on the diſpenſing of the word, which is 4 
ae d orcvable to the 6th article, chap. 11. of the French 


hurch-diſcipline, and not to be diſpenſed with, except in 
mes of perſecution; ard when a child is baptiſed in a 
ivate houſe, as is uſed in England, in that caſe the mi- 
Her is to certify the congregation to which the child be- 
gs, that the fame was baptiſed by him, at ſuch a time, 


7 
iF buch a place, before divers witneſſes. By the 3 iſt 
Lou. conc. 6. in Trullo: “ Clericos qui in oratoris que 
"6 hi {ut intra domes ſacra faciunt vel baptizant hoc illius 


loci epiſcopi ſententia facere debere, deceruimus. Qua- 
re ſi quis cler us hoc non ſic ſervavetit, deponatur,” 


W i ls Fr . * 4 
aſs 1 {here is a regiſter to be kept of the names of Regiſter of 
bf b baptiſed, and of their parents names and deſignations, baptiſm. 


1d or the time of their baptiſm, and of the names of the 
mnetles rher.to; and of all illegitimate children their 
nes, and thoſe of their parents ſhall be lik-wiſe inſert : 
vt of luch it is only faid, that they are not born in law- 
marriage. When it is an inceſtuous child, it ſhall 

ſuffice 
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ſuffice to name the other, with the preſenter of the chili eſ 
that the remembrance of ſo heinous a ſin may be ext. ye 
guiſhed This is conform to the 14th article of the foe ca 
{aid i 1th chapter. W. 
Baptiſm to be $ 14. Baptiſm is not to be adminſtered but once unn 
but once ad- any perſon. It is not the practice of the reformed church. 
miniſtered. es to re- baptiſe thole who were baptiſed by the Popilh 
clergy ; for they baptiſe with water in the name of tic 
Father, Son, and Holy Ghoſt, as we do But Quaker 
and others, who want this external ſeal of the Covenan 
of Grace, though ſuch ſhould make proteſſion of the true 
faith, that ſacrament of baptiſm doth remain to be admi- 
nittered unto them, before they or their children can enjoy 
the privileges of church-members, 
Ge who bap- SF 15, Neither of the ſacraments may be diſpenſed by 
tifeth mult be any but a miniſter of the word, lawfully ordained, faith 
ordained and our Confeſſion of Faith, cap 27 art. 4 ; and perſons ar 
. call to be baptiſed by a miniſter of the goſpel lawfully cl. 
; led thereunto, according to art. 2. cap. +8. Our lay 
makes infeftments void and null, where they are not g- 
ven by ſuch as it appoints and authoriſeth to give them 
thus are all infeftments in royal burghs, not given by 
ſome of the magiſtrates or clerks thereof Yet baptiſm, 
when it is adminiſtered by a perfon, whoſe ordination and 
call is not agreeable to the principles, conſtitutions, ani 
ractice of this church, the eſſentials of the ſacrament 


= 


— 
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being obſerved, that baptiſm is eſteemed as valid, tho 
not as lawful. And althogh the reformed chu: ches, - 
far as I can learn) would inflift the higheſt cenſure upoi [na 
women or laicks, as profaners and mockers of the holy h abe 
craments, if they preſumed to diſpenſe them, and wou 
not have the leaſt ſeruple to baptiſe thoſe on wha ne 
they had wickediy uſurped a power to impoſe a mod anc 
of it; yet I find they have declined to determine de 
clearly in the cafe of re-baptiſing of theſe who were bf 
tiſed by depoſed minifters ; which, 1 think, doth rl 

roceed ſo much from the want of a parity of rea 
as it doth from the offence, which may ſometimes be i! of 
ken by a great part of a church, who do not underſiant has 
or are not fatisfied with the grounds of their depofith1 Me 
or perhaps may be altogether ignorant of their being d re 


poſed: but when a depoſed miniſter hath fo little inte 
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eſt, and ſo few followers, that he is eſteemed by moſt, 
yea, by a valt majority, to be lawfully depoſed: in that 
caſe it might give offence not to re-baptiſe a child who 
was ſo unlawtully baptiſed. 


TZI TFE N. 
Of the Lord's Supper. 


$ 1. HE Lord's Supper, fo called from the time of What the 
its inſtitution and firſt celebration, is a ſacra- Lord'sSupper 


ment of the New Teſtament, wherein, by giving and re-“. 
ceiving bread and wine, according to the appointment of 
Jetus Chriſt, his death js ſhewed forth, and they that 
worthily communicate, not after a corporal and carnal 
manner, but by faith fecd upon his body and blood, to 
their ſpiritual nouriſhment . growth in grace, have their 
union and communion with him confirmed, teſtify and 
renew their thank fulneſs and engagements to God, and 
their mutual Jove and fellowſhip each with another, as 
members of the fame myſtical body. 


$ 2, Theſe who are to be admitted to this ſacrament, Who may be 


muſt be found to have a competent knowledge of the admitted 
l thereto, and 


who not. 


fundamentals of the Chriſtian religion, and to be of ſuch 
an inoffenſive walk and converſation, both towards God 
and their neighbours, that they are not known to be guil- 
ty of any ſcandal that meriteth church-cenſure. Hy the 
12th chap, of the French church diſcipline, art. 2. perſons 
ſhall not be admitted to the Lord's Supper, till they be 
above twelve youu of age. but I am ſure, it children at 
nine years of age can expreſs themſelves piouſly and 
knowingly, ſhewing that they have the grace ſigniſied 
and promiſed, the ſeal of the promiſe cannot warrantably 
de denied unto them By the th art. of that chapter, a 
man that is deaf and dumb, ſhewing bis piety and religi- 
on what he can, by evident ſigns, tokens, and geſtures, 
may be admitted to partake, when by a long experience 
ot the holineſs of his life, the church ſhail perceive he 
has faith, By the 7th art. thereof, the bread of the ſacra- 
ment is to be adminiſtered to thoſe who cannot drink wine, 
they proteſting that it is not through contempt, and they 
doing what they can towards it, by putting the cup as near 

O | their 
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their mouth as they may do, to avoid giving any manng 
of offence. And by the 1cth art, of the ſame 12th chapter, 
they fav, in as much as ſeveral ſick perſons come to re 
ceive this ſacrament, which gives occaſion that ſeverak 
make ſcruple of drinking the wine after them, the paſta 
and elders ſhall be warned to take good heed that car 
and prudence be uſed in this matter; they may commu. 
—_ _nicate haſt. | | 
eee $ 3. Ordinary bread is to be uſed; and it is moſt de 
he aſed inthe cent it be teavened wheat bread. Any kind of wine mg 
Lord's Sap- be uſed in the Lord's Supper, yet wine of a red colon 
er. ſeemeth moſt ſuitable, In cafe a ſociety of Chriſtian 
ſhould want the fruis of the vine of all forts, 1 camo 
think but it might te ſupplied by ſome compoſure s 
Ike unto it as could be made: and if any church labour. 
ed under that invincible neceſſity, were it not ſafer fa 
them to interpret that as a cail and warrant to communi 
cate, though wanting the fruit of the vine, than to conſtrat 
it an authoriſing them in a perpetual neglect of that i 
crament ? | | 

Communi- $ 4. When the admiſſion of theſe who are allowed y 
cants to be partake of the Lord's Supper, is once recorded by a ſen: 
1 tence of the church ſeſſion, which is to ptoceed either up 
order, and on the miniſter's examining of the parties in their preſenc 
admitted by or at leaſt of two or three of the elders, that ſo the 18 
Petr ſentence may pals their ſentence on their teſtimony and report; it 
«ter trial. that caſe there will never be any necellity of coming ut 
terwards to miniſters and elders for re-admiſſion, unlel 
by after-ſcandal they be judicially ſuſpended from th: 
privilege. See the vindication of prefbyterial government 
printed at London 1649, page 143. See 8 6. and 16. 

this title, | | 
How fran- § 5. When the ſacrament of the Lords Supper is to“ 
gers are ad- celebrated in a neighbouring congregation, who have nd 
mitted with, leiſure, ard whoſe work is not to examine rangers, (ast 


and how 5 3 : 
without te;., bove) the miniſter, or any two elders in his abſence, mi 


monials. give teſtimonials, yea, ſhould give to any of their paril 
who communicate ordinarily at their own pariſh chur 
and are without ſcandal in their life for the time, whoa 
tnereupon to be admitted ex gebitc, and by reaſon of i 
communion of ſaints. Fut this is not to preudge the a 
miſſien of any none!! per ſon, who occaſicnally is in ti 


pl: 


k II 


anner 
ter 
0 re. 
vera 
allon 
L Care 
umu. 


{t ds. 
> may 
olou 
{tian 
anti 
Fe 3 
boiur- 
er far 
Mun: 
trat 
al f 


ved u 
a fen- 
er uy 
{ence 
1e rel 
Tt; 1 
Ng u. 
unlel 
1 thi 
ment 


16. 0 


tob 
ve nd 
 (as1 
5 mi 
paril 
hurc! 
ho al 
of 1) 
he ac 
in i 


pl: 


Cuurcnu or ScoTrLaANnBD: 


Tit. 4. 


59 


place where the communion is celebrate, or ſuch as by 
death or abſence of their own miniſter. or elders, could 
not have a teſtimonial. Act of Aſſembly Feb. 7. 1645, 
art. 2. about uniformity of worſhip, | 

$ 6. By the 14th att of Aſſembly 1706, it is recom- iniſters be- 
mended to all miniſters, to take as ſtrict a trial as can be haviour,ctpe- 
of ſuch as they admit to the Lord's Supper, eſpecially be- cially with 
fore their firſt admiſſion thereto, and that they diligently 3 wy 
: 7 . admitted. 
inſtruct them, particularly as to the Covenant of Grace, 
and the nature and end of that ordinance as a fcal thereof, 
and charge upon their conſciences the obligations they lie 
under from their baptiſmal covenant, and ſeriouſly exhort 
them to renew the fame, This fully anſwers the end 
that any Proteftant biſhop can have in miniſtering of con- 
{irmation, or laying on of hands upon thoſe that are bap- 
tiſed and come to years of diſcretion : neither doth it ſa- 
vour of any ſuperſtition, or any ſcandalous-like approach 
to the Papiits their confirmation (by chrifm on infants) for 
the receiving of the Holy Ghoit, which is nothing elſe 
but an audacious and appiſhi imitation of conveying mira» 
culous operations by the apoſtles hands, 

9 7. It is agreeable to the law of nature to _ 
promote the good of others, according to our ability and e 5. 
opportunity, by admoniſhing them to forbear ſin, and re- dals, tow to 
rent for it, Lev. xix. 17. Thou ſhalt not hate thy bro- be edmitted. 
ther in thy heart; thou ſhalt in any wile rebuke thy 
'* neighbour, and not ſuffer fin upon him.” See Maub. 
xvii. 15, 1 ſuppoſe that the ſovereigns on earth did pu- 
bliſh their intentions of pardoning all traitors, who ſhould 
expreſs their ſorrow and hatred at former treaſons; and as 
a mean to reduce them to that happy temper, had ſtrict- 
ly commanded and required all their good ſubjects, to 
put them in mind of the ingratitude, folly, and danger 
ot their treaſon: would not we conclude, that a neighbour 
ſccing his fellow commit treaſon, and not reproving him 
therefor, did neither regard his ſovereign's honour and 
authority, nor yet valued his neighbour's happineſs ? how 
much more jultly may our Lord and Saviour Joad and 
charge church-rulers with this fin, if they fail to perform 
that duty, ſceing he hath laid his ſpecial commands upon 
them to do it? and therefore, if any elder or miniſter, 
all ſuffer one whem they know to be guilty of ſomę 

Q 2 ſcandalous 


ſvek and Perſons guil- 


Perſons who 
- converſc not 
together,how 
to be admit- 


ted. 
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ſcandalous or heinous ſin though not public. to approachMhte: 


unto the Lord's table, without ſatisfying acknowledge More 
ments made in private for it, they do thereby, for ovght{Mual 
they know, ſuffer him to partake of that holy Supper witMhal! 
unrepented fin upon him hat 

$ 8. As there are divers kinds of good gifts, fo then ed 
are divers degrees of them, according to which we my 8 
aud ought to love our neighbour, more or leſs, becaule he | 
we are commanded to do good unto all men, both with pt 1 
our ſpiritual advice, and with our worldly goods, min: he 
ſtering to their neceſſities, but eſpecially unto them what 
are of the houſehold of faith, Gal. vi. 10. We arMWeckit 
bound to ſhew our love to our enemies, by overco-Wilica 
ming evil with good, Rom. xii 2: ; which is the way fiſh $ 
not only to be even with them that wrong us, but to dee c 
above them. Every man is called to provide for hiWith 
own, efpecially for thoſe of his own houſe, it Tim here 
8. We are to have a natural affection for ſuch as itte 
near to us in blood, and the want thereof is di ſcovere ind, 
by their want of converſe. The apoſtle, 1 Cor. v. 1 urs 


forbids to keep company with ſog e ſcandalous perſons Mrith: 


and admitting that precept to be prohibitive of a civil iu ur 
timacy, it holds as a ſtronger argument againſt religiowWy a: 


- coramunion with, or at leaft admiſſion of them to ſuch ere 
diſtinguiſhing ordinance. Solomon, Prov. xxil. -. 4. for-Wcan 


bids us to go into the company of a furious man, and tofWny « 
converſe frequently and familiarly with an angry man, wi: 
as friends uſe to do. So that, though there are commonſMWove; 
offices due to all men, yet that diſtinguiſhing practice oWicn 
friends in frequent converſing together, is free and opt: ih 
onal, as the beſtowing of gifts is. Indeed, when notouſ, a 
ſcandalous breaches and differences do happen, in that caſe r al 
the parties ſhould be obliged to a formal agreement, by thc 


converſing in preſence of thoſe whoſe work it is to com- Neep 


poſe ſuch difterences; but even then, they can be obliu!y 
ged to continue in no more friendſhip than a common con- 
verſe imports, eſpecially the leſed party They way be 
indeed both obliged to profels a ſincere reconciliation, 
though not unto a familiar converſation. Bar as to the 
uſual converſe with thoſe of our houtehold and biood-re- 
lations, as huſband with wife, and father with children, 
or the like, it is agreeable both to the laws of nature and 
mere, 
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dach ntereſt, firmly to preſerve and perfevere in that. Where- 
ge- More, upon the whole, where ſuch near relations refuſe u- 
og nal converſe with one another, or neighbours at variance, 
win hall cefuſe to renew or continue a common converſe, in 

hat caſe neither of the guilty parties ought to be admit- 
bete ed to the Lord's table. its & f aa 2 
ma . Fama clamoſa, a requens, doth ſupply * ©1008 
an 33 of an accuſer, ſo that any — lie under che halt 5 —— 7 = 
with Wt tuch reports, muſt be ſo far from being admitted to 17m, how 
nini Nhe Lord's table, or yet atteſted of, as free of ſcandal, to be admit- 
whoMhat they ſhould be proceſſed thereupon, and have the be- ted or atteſt- 
ae pefit of neither, till they juſtify themſelves; ſee tit. of““ 
erco-MWilication of families. = 
$ 10. When one church government is eſtabliſhed, if How to ad- 


way, 

o be he church ſhall even then be fo unhappy as to be aff]. ed, mit thoſe 

r bös ich ſchiſm from thoſe who own the ſame; in that caſe, _ oo 

nere ought to be union and communion fought and ad- "EE 
A ! * ethods 

is be itted, notwithſtanding failings and defects of ſeveral from the 

verel NRinds, providing union and communion may be had with- church. 


> = 
ſons, 
m. 
giow 
ach 1 

for- 
nd to 
man, 
mon 


ut acceſſion to the guilt or defects of others: that is, 
ithout being obliged to app:ove of them, or condemn in 
ur own practice what we judged right, or that we be not 
y any engagement reſtrained from a duty. Indeed where 
here is no union in church government, Mr Durham on 
ſcandal, chap. 13. ſays, he cannot, nor dares not offer 
ny directions for making up an union here. As for al- 
win theſe who in their judgement differ about church- 
overnment to communicate with us, it is ſafer to allow 


ce oem to communicate with us, than for us to communicate 
opti-W'th them ; for by this way, they may be brought unto 
otour Ws, and we out of hazard of being led away by them. Bur 
caſe pr all this, ſuch perſons are not to be admitted, if they be 
t, by their practice culpable of any thing which would juſtly 
com-{Weep back thoſe of our own communion; that would be 


obli-Wuly a contracting of too much guilt, for gaining of any 


1 con-Fſccalionz] proſelyte or communicant, 

ay de $ 11. When there hath been a great and general defec- How theſe 
ation Won by a church and kingdom, then the national Aſſembly who are guit- 
o the erh to appoint a national faſt and humiliation for theſe 8 
dre. Hules. See the act for a fait November 12. 1690. And admitted. 
Idren Whoever had been guilty or acc ffory to the ſins and evils 


e and 
rercli, 


erein acknowledged, if they joined in the public taſting, 
they 
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they did thereby acknowledge the cauſes thereof to be jul 
and true, and profeſſed their forrow and humiliation there. 
for: wherewith the ſeſſion ought to be ſatisfied, if the 
ſignify their meaning to have been fo, or that they judy 
the cauſes of the faſt true and relevant. 
How non- § 12 By the act of Aſſembly zd Auguſt 1642, every 
communi- preſbytery is enjoined to proceed againſt non- commun 
3 ſhould cants; and by the 1 2th art. cap, 12. of the French church 
treated diſcipline, theſe who have been a long time in the churd 
ilcipline, theſe who have been a long time in the church, 
and will not communicate of the Lord's Supper, if they 6 
it through contempt, or for fear of being obliged to fd: 
ſake all manner of idolatry, afier ſevcral admonitions, the 
{}all be cur off from the body of the church; but if ith; 
through infirmity, they ſhall be burne with ſor ſome tine 


until they can be eſtabliſhed. And by the act of parliamenMW'< ' 
1tth James VI. cap. 17. which is never yet reſcinded, HH 
rather included in the acts made and ratified againſt profaneW' he 
nefs : By it all men are to communicate once a year, witli 
out reſpect to the excuſe of deadly feuds, under pecumi * 
pains, according to the quality of the tranſgreſſors. IM“ 
act is ratified by the parliament 1641. Though peopi my 

: ma 


ought not, nor cannot, be compelled to communicate, yt 
non-communicating, not being a matter indifferent, / 
a palpable diſobedience to God's voice in the goſpel, (L 
xxii. 19.) they ought to account for that ſcandalous negli 
and intermiſſion, before they be of new admitted. N 

$13, None mult preſume to fit down at the Lol, - 


d N . . 1 ) 
. table but ſuch are admitted according to order, except tho 
tion of tick - Whoſe fitneſs is unqueſtioned and notour. Each per. 
ets. be fore communicating, doth deliver the pariſh lead tick lor 


when ſought for, to one of the elders or deacons when . 
ting at the table: but it were ſafer to demand theſe f., 
rants or tokens at their entry to the tables; for a per ſon u 

warily or deſignedly approaching to the table without, 
token, may, with leſs obſervation or offence, be thus H. 


from it, than raiſed from it. Theſe tickets are diſtribute th 
by the ſeſſion, or members thereof, by their allowance, _ 
ſuch as they have admitted, or know to be lawfully ate 
ed from other pariſhes. OTE 


Fencing and 8 14. The miniſter and ſeſſion baving, according to f 
opening of rules of diſcipline, admitted unto, or debarred perſois ſn 


| the tables. Its the Lord's table, the paſtor doth now, immediately bei 
uſe ang end. ; P , 3 
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e read the words of inſtitution, doctrinally debar from, and 
aviteth all unto the Lord's table, according to the ſtare and 
the ond'tion they really are in. If there has been an un- 
dg actneſs or omiſſion in the exerciſe of diſcipline, through 

ich ſome are admitted whom the word of God forbids 
0 approach on their peril, this doctrinal debarring may 
car fuch from partaking: but if there hath been an im- 
prudent and uncharit-ble exerciſe of diſcipline, in debar- 
2g of ſome wronguou!ly, then the paſtor's doctrinal open- 


x 1! 


ol "g of the tables, and inviting ſuch from the word of God 
„ 2pproach, although debared by the key of diſcipline, 


there nevertheleſs comfort themſelves in the Lord, who 
rb de a little ſanctuary unto them who are thus roughly 
1 indifcreerly treated by rhe watchmen. From all which 
ve may gather, that it is ſafer to err on the right hand of 
d. rtv. than on the left hand of ſtrictneſs and ſeverity : 
he civil Jaw gives this rule, “ Semper in dubiis benig- 
* niora preeferenda ſunt.” | 


ecauſe the diſcipline of the church admits him, that even 
man habitually gracious and prepared, will not for ordi- 
2ry adventure to approach it, except he hath made con- 
Lud cc of getting himtelt actually prepared, and his graces 
ut in exerciſe, and ſer apart ſome conſiderable time for 
nat purpoſe. 


16. It is fo far from being a warrant, and ſatisfying Secret prepa- 
02 man's conſcience, for approaching the Lord's table, ration. 


Lod . By the act of Aſſembly 7th February 1545, about public prepa- 
t thoW'© ed ſervation of the Directory in ſome points of public ration. 


i. congregations are ſtill to be tried and examined 
ticken bre the communicn. Item, I hat when the communion 
be celebrate, one miniſter may be employed for aſ- 

le wh 0 e anner of the pariſh, or at the moſt two. Item, 
on u t there be one ſermon of preparation delivered in the 
chou vary place of public worſhip, upon the day immediate- 
ccccding. Item, That the miniſter who cometh to 
ribut : t, have a {pecial care to provide his own pariſh. Item, 
ance WW © ><tore lerving of the tables, there be only one ſer- 
191 Celivered to theſe who are to communicate, and that 
"re 52 one ſermon of thankſgiving after the communion 
a. em, When the pariſhioners are ſo numerous, 
„su of rem cannot conveniently have place, in that 
; bel de, tac brother was allitts the miniſter of the pariſh is to 
preach 
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preach to them who are not to communicate that dy 
which is not to begin until the ſermon in the kirk be end 

ed, to wit, ſermon in the forenoon 
The preſent g 45, Bur by the preſent practice, the Thurſday, « 
practice. ſome other day of the week, preceding the communiq 
is kept as a faſt day, on which there are three ſermon 
delivered by ſo many neighbouring miniſters, which yu 
to ſome ſeems not very proper; for the deſign of that dy 
being a congregational faſt, on which the ſins of that par 
5 are to be mourned over before the Lord, no other miniliz 
can have ſuch particular knowledge thereof. as he who lWhe: 
bours and travels among them. Upon Saturday there Hero 
are two preparation ſermons, and upon the Lord's day the 
in ſome churches two action ſermons, beſides the thankWe i 
giving in the afternoon ; and on the Monday there are wire: 
thankſgiving ſermons. I here will be at theſe occaſion 
three, five, or perhaps more miniſters aſſiſting the pat 
of the congregation, becauſe of the great confluence Mend 
ople that refort thereto. Intimation of the celebratqot: 
of the Supper, is made two or three Sabbaths before: 
(the Directory ſpeaks but of one) and on the Sabbath i lac. 
mediately preceding public intimation is made of the tallWegr 
What inter- § 1d. Upon the day of the communion, a large wil 5 
= 2 being ſo placed as the communicants may beſt ſit, and een 
ſermon and congregation may both ſce and hear, the public worlW'er | 
the action it- is begun as on other Sabvaths : and immediately after Me fi 
* mon, the miniiter prays and ſings a part of ſome plalaniy 
then, having had an exhortation, he detires the elders yt 
deacons to bring foreward the elements, while he cone c 
from the pulpit, and ſitteth down at the table, and the ter 
gregation again ſing; thereatter he fenceth and openeth hat 
the tables, as before was faid The bread now ſtan wa) 
before him in large diſhes, fitly prepared for breaking e c. 
diſtribution. and the wine in large cups, he reads, and i dei 
ſhortly expound the words of inſtitution, 1 Corinth, he p 
23.— 7 Next, He uſeth a prayer, wherein he botn orc 
veth thanks for the ineſtimable benefit of redemprion, uni: 
prays to God to ſanctify the elements, and accompany les 
own ordinance with the effectual working of his Spirit. Wor n. 

$ 19. The elements being thus ſanctified by word . 


The mini- 


ſter's behavi- praycr, the miniſter is to take the bread, and ſay, ac 5 2 


our at the ac- ing io the holy inſtitution, command, and example of etily 
tion. bl 
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kk 
dyMWbleſed Lord and Saviour Jefus Chriſt, I take this bread, 
 endfMWand having given thanks, I break it, and give it unto you, 


Take ye, Eat ye, this is the body of Chriſt which is broken 


y, for you, do this in remembrance of him. In Jike manner, 
mioWhe miniſter is to take the cup, and ſay, according to the 
nonMWo(titution, command, and example of our Lord Jeſus 
h Christ, J take this cup, and give it unto you. I his cup is 


he New Teſtament, in the blood of Chriſt, which is ſhed 
for the remiſſion of the ſins of many, drink ye all of it; 


paril 
eſt or as oft as ye eat this bread, and drink this cup, ye do 


nile 


ho l8Whew the Lord's death till he come. If the minitter have 
re Wo other brethren aſſiſting him in the adminiſtration, from 
the; hom he is rather to take the communion at the next table, 


e is to communicate himſelf at the firlt breaking of the 
read, and diſtributing the cup. 

5 20, All the while the elders and deacons in a compe- Service of 
ent number, and in a grave and reverend manner, do at- tables by el- 


han! 
re iy 
*alion 


pal 

* end about the table, to ſce that none be admitted without 3 dea- 

bratdtokons, as in the 1 3th ſect. of this title, and that all who 

eto re admitted, may have the bread and wine in their own 

ath iH lace and order of ſitting, which is without difference of 

e fallWcgrees, or reſpect of perſons. 

e will «6 21. Þy the lait-mentioned act of Aſſembly, there is to The behovi- 

and ie no reading in the time of communicating, but the mini- our of mini- 

worlW'cr maketh a ſhort exhortation at every table; that there ſters and com- 

ter Me ſilence during the time of the communicants receiving, Laing the 

plalaWni'y the miniſter may drop a ſhort and ſuitable ſentence. ſervice. 

ers Wy that ſame act, the diſtribution of the elements among 

conic communicants is to be univerſally uted, after the mi- 

he cofWOiſter hath broken and delivered it to the neareſt. Item, 

neth bat while the tables are diſſolving, and filling, there be 

ſtandi ways ſinging of ſome portion of a pſalm. Item, That 

einge communicants, both before their going to, and after 

nd Weir coming from the table, ſhall only join themſelves to 

inth. Ne preſent public exerciſe then in hand. Item, That 

both ore of thoſe who are preſent in the kirk, where the com- 

jon, onion is celebrate, be permitted to go forth till the whole 

pany les be ſerved, and the bleſſing pronounced, unleſs it be 

din. Nor more commodious order, and in other caſes of necel- f, hortation 

ond. : and thankſ- 

acc 5 22. The laſt table, after they have received, ordi - giving aſter 

e of W-rily fitteth ſtill, to avoid any trouble by going to their all have Tm_ | 

b £ waar, mmicate,and | 

the concluſt- 


On. 
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own places Then the miniſter goes to the pulpit, where, 
in a few words, he putteth them in mind of the grace d 
Gad in Jeſus Chriſt, held forth in chis ſacra ment, and ex 
horts them to walk worthy of it. Then he gives ſolemn 

thanks to God for his rich mercy in Jeſus Chriſt, begs bi 
pardon for the defects of the whole ſervice, and intreat 
his aſliſtance to walk as becometh thoſe who have recti 
ved fo great pledges of ſalvation, and then concludes with 
the uſual petitions in the public prayers of the church, 
After prayer, all join in finging a part of a pfalin fuitabk 
to the occaſion, and are diſmiſſed with the bleſſing. 


The frequent F 23, In the manuſcript acts of Aſſembly, there is an 


1 7 4 F .* * * 
e 1 act. December 145, appointing the communion to be ce. 
Supper re- lebrate four times a-year in towns, and twice-a year in 


commended. country pariſhes ; yea, it was adininiſtered then once! 
month, as may be ſeen by the old difciphne bound in with 
the old pſalms, and forms for prayer in Mr Knox's time, 
And by the th article, cap. 12 of the French church: 
diſciline, it is recommended to their national ſynod, ti 
ive directions about the more frequent celebration of the 
Lord's Supper, and cheir cuſtom then was four times 4 
year : but our acts of Aſſembly 1638, ſeſſ. 23. act 12 
act 19 of Aſſembly 1701, and Directory for worſhip, d 
only recommend the frequent celebration of the Lord! 
Supper; but how often is to be determined by the kirk 
ſeſſions, as they fhall find moſt convenient for the people 
their comfort and edification, "Theſe recommendation 
{cem to be treated with little or no regard among us; fe 
as yet, ſo far as] know, not one pariſh hath celebrate! 
once more than ordinary upon their account. I am ſure 
if they would have it but once a- year, yet pariſhes in tht 
neighbourhood may ſo correſpond, as to have it in the 
bounds all the months of the year, which will ſupply th 
want of its frequency in one pariſh, at leaſt unto ſuch 
may well travel unto their neighbour churches, 


$ 24. By the, act James VI. parl. 3 cap. 24. ſab. ft 


How commn« 


nion elements the parſons of all pariſh-kirks are to furniſh bread an 
wine to the communion lo oft as it ſhall be sdminftrat 
And by the act of Aſſembly 63%, ſeſſ 23. art. 12. when 
the miniſter of a pariſh has only allowance for furniſh 
communion elements once a year, it is declared, that th 
harges 1hovid rather be paid out of that day's colledi 

tak 


are paid, and 
applicd when 
te commn- 
nion is not 
celebrate. 
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: han that the congregation want the more frequent uſe of 
e a: © {icrament, Spanhemius, in bis introduction to ſacred hi- 


| ex tory, tells us, that in the ſecond century, the Lord's Sup- 
denne was then expreſſed by ſeveral names, and among others, 
3 HE: was called the OsLAT ion, from the people's offering 
ee bread and wine: And truly, if the people were deſired 
eB contribute money for that end, it were but reaſonable, 
yy nd not to be grudged, even though it were but once a 


year celebrated, where the miniſter has no allowance even 
for that once, and wants likewiſe a legal maintenance al- 
ocated and ſecured unto him: but where the communion is 


ug once a year, an the miniſter hath a legal ſtipend ſe- 
eee bim, he ought to be diſcharged to rake or defray 
ue expences of the elements cut of the money given and 
ce ori fied for the uſe of the poor; and this practice is ren- 
WO re yet the more ſcandalous and inexcuſable in pariſhes 
Where this ſacrament is but once a year celebrate, and 
1 where there be colleagucs, who have both legal ſtipends. 
, 


The fum ordinarily modified for communion elements 
oth not exceed fifty merks Scots, which the heritors are 
able yearly to pay, although the communion be not ad- 
niniſtrate in the pariſh, providing the miniſter offer to ap- 
ly It for the uſe of the poor, | 
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* | Of the Solemnization of Marriage. 

3 10 : | . 

* 1. Mienum is defined by Modeſlinus to be Marriage de- 
luft 


Maris et faminæ conjuncto, et omnis vitæ ſeribed. 

conſortium, divini et humani juris communicatio,“ 

c. the conjunction of man and woman to be comforts for 
1 their life, with a communication of rights divine and 
man, By the laws of the church of England, as the 
Ne reformed by Henry VIII. and Edward VI. in the lat- 
. r edition printed at London 10641, marriage is defined 
d ay: Legitimus contratus mutuam et perpetuam viri cum 
trag fer ning conjunctionem, Dei juſſu inducens et perficiens ; 
whe i; quo tradit uterque alteri poteſtatem fui corporis, vel 
mk of prolem ſaſcipiendam, vel ad fcortationem evitancam.” 
at 100. uptiæ are ſometimes taken pro ritu nuptiali, for wedding 
Ul cremonics, | 
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Sponſalia, 
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$ 2, The ſponſalia or eſpouſals, ſunt mentio et repro- 


or eſpouſals, miſſio futurarum nuptiarum, or, de futuro matrimonio, | 


what. 


Forbidden 


degrees. 


Marriage 
may be de- 
clared null 
upon impo— 
tency, and 
WwREN not. 


Who cannot 
conſent can- 
not niarry. 


is only a conſent de preſenti that makes marriage; but the 
conſent de futuro, which is given at the contract of mar. 
riage, or proclamation of banns, is only the eſpouſals 


which are premiſed to marriage; it being fo folemn an ad, 


ſhould be performed with due deliberation, By the civi 
law and cuſtom of this nation, there is place, rebus inte 
gris, for either” party to repent and renounce the eſpoulal; 
See Stair's Inſtit. p. 25.; and by the gth article, cap. 1} 
of the French church-diſcipline, though it be prohibited u 
marry the ſiſter of the deceafed, yꝰt it doth not condemn 
marrying the filter of one contracted that is dead, becauk: 
it ſuppoſes that an alliance is not conſummated bur by 
coinmixion of blood or ſex. See the commentary on tha 
article, 

$ 3. Marriage ought not to be within the degrees d 
con{anguinity or affinity, forbidden by the 1 +th chapter d 
Leviticus. The man may not marry any of his wife 
kindred nearer in blood than«he may of his own, nor ti 
woman of the husband's kindred nearer in blood than d 
her own, (fee the Confeſſion of Faith) otherwiſe the mat 


riage may be declared to have been null A man ma 


marry any of his wite's allies, or a woman any of her hu 
band's alltes, “nam non datur affinitas affinitatis,” 
$ . Marriage being ordained for the increaſe-of man 
kind, and for preventing of uncleanneſs, perſons natur- 
ly impotent are therefore incapable to marry ; yet by tit 
laws of the church of England, as reformed by King Hen 
ry VIII. and King Edward VI. de Matrimonio, cap. 
their canon runs thus: Verum ſi nora fit utrique pervd 
*+ fſuas, et tamen mutus perducet de matrimonio conſen 
« ſus, nuptiæ procedant; quoniam volentibus nulla int 
ria pateſt fieri,” 
$ 5. Theſe who cannot conſent, cannot marry, ſuc 
as 1dcots and furious perſons, durante furore ; neither the 
who have not the ule of their reaſon, as infants and the 
under age, who are not come to the uſe of diſcretio 
that is when the perſon is within the years of pupillarit 
commonly eſtabliſhed in law to be fourteen in males, at 
twelve in femalcs, niſi malitia ſuppleat ætatem, which wit 
| j 
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ut further probation declares them to be arrived at that 

;ſcrction which fits them for marriage. | 
5. If it be aſked, whether the conſent of parents, cu- LO w | 

na. tors, or neareſt friends in their place be eſſential to mar- of previ 

lag ge? The common ſentence will refolve it, © Multa of marriage 
a6 impediunt matrionium contrahendum, quæ non dirimunt made by mi- 

contractum:“ ſo that their conſent becomes neceſſary, Ws. 

s it were, ** neceſſitate præcepti, ſed non neceſſitate me- 

di.“ And by an overture of Aſſembly, June 4. 1644, 

is propoſed to be conſidered on, and reported by the 

re{byteries, that promiſes of marriage made by minors, 
women with whom they have committed fornication, be 

eclared null and of no effect; eſpecially when the youth 

t not willing to obſerve the ſame, becauſe his parents 

 thafWireaten him with the loſs of their bleſſing and of his birth- 

ght. This is propoſed as being agreeable to the word of 


. od, 


es d 

er d $ 7. Errors in the ſubſtantials make void the conſent, Errors that 

rife MWoleſs future conſent ſupervene, as it did in Jacob, who ory put ne 
ent in mar- 


ppoſed that he had marricd and received Rachel, but by riage. 
lake got Leah; yet was content to retain her, and to 


maWrve tor the other alſo : but errors in qualities or circum- 
maſſWancials vitiate not, as if one ſuppoſing he had married a 
huhn or chaſte woman, had married a whore, according 


þ Stair's Inſtitutions, page 26, Yet by Deuteronomy 
mani. 21. that error ſeemeth to be accounted ſubſtantial; 


ture, by that text, a woman fo deceiving a man was to be 
yt to death; and by the 38th art. cap. 13. French 
HenWurh-diſcipline, if it ſhould happen, that after contracts 


ap. d promiſes made, and before the accompliſhment of 
ervaWarriage, the bride is found to have committed fornication, 
nſen tore or after the faid promiſes, and that it was unknown 
in bim who had promiſed her marriage, the conſiſto 
ay proceed to a new marriage; and the bride {halt have 
ſue lame liberty, if it be found that the bridegroom has 
r then guilty of fornication before the faid promiſe. By 
thohe 5th art, cap. 24. of our Confeſſion of Faith, that caſe 
retio only determined thus far, viz. adultery or fornication 
lar nnutted after a contract, being detected before mar- 
's, age, giveth juſt occaſion to the innocent party to diſſolve 
wp contract, and they ſupport this from that ſcripture, 
ach. 1, 18. 19. 20, 


88. Parties 


Teſtimonials 


for marriage. to be ſingle perſons, either by the miniſter's own prope 


Marriage 


with Papiſts. 
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$ 8. Parties cannot be married without they be know 


am 
ap, 
rat! 
rev 
ing 

ION! 
ront 
pon 


knowledge, or by a teſtimonial from ſome miniſter, el. 
ders, or ſeſſion, bearing the ſame : but albeit they canng 
procure a teſtimonial in common form, through their be. 
ing ſcandalous, yet the benefit of marriage cannot be de. 
nied them after the proclamation of banus. But by the 
21ſt art cap. 2 3, of the French church-diſcipline, if one 
of the parties who deſire to be married is excommunicated, 
the marriage ſhall not be admitted in the church, unle{ 


the excommunicate perſon make confeſſion of his fault. 
but thoſe that are ſuſpended from the Lord's Supper they ly 
allow to be married, 1 

$ 9. By the 2d article, chap. 24. of our Confeſſion i. 
Faith, fuch as profeſs the true reformed religion, ſhould her 
nor marry with Intidels, Papiſts, or with other idolaters, e 
or with ſuch as maintain damnable hereſies. And in pu ind, 


ſuance of that, by an overture of the Aſſen bly 150, cl 
the tranſgreſſors were to be excommunicated, But of 
ſtateſmen diſliking the ſame, this overture in the A{ſemblyM'*<< 
1704, att 22. iſſued only in a recommendation. By ]]] 

72d canon concilii ſexti in Trullo, it is determined tha 
& Non licere virum orthodoxum cum muliere hereral® ' 
* conjungi, neque vero orthodoxum cum viro hæreticoe fre 
% pulari, fed & fi quid ejuſmodi ab ullo ex omnibus facW's* ! 
« tum apparueret, irritas nuptias exiſtimare & nefariun tre 


% conugium diſſolvi.“ But if two infidels marry, ant ta | 
one of them becometh Chriſtian, the perſon converted erſelt 
not thereupon warranted to deſert or put away the othe - SY 
party who continues blind, 1 Cor. vii. 13. 14. ; and by b 
can. 31. Concilii Laodiceni, ** Quod non oportet cu lere 
% omni hæœretico matrimonium contrahere, vel dare fil able 
“aut filias, ſed potius accipere {i ſe Chriſtanos futumſ . 
= profiteantur,” And by the 2cth article, cap. 12, 0 = al 
the French church diſcipline, when one of the parties W'© * 
of a contrary religion, the purpoſes of marriage ſhall n ; qe 


be publiſhed in the church, until the party doth public 
profeſs in the church, that with full reſolut on he reno. 


ccth all idolatry and ſuperſtition, particularly the Maß ©: 
. . / . 7% 10 

and if any paſtor or conſiſtory do otherwiſe, = may lo 

« * . * 8 . INT 

ſuſpended or turned out of their office: thus difference 5 C 

cuce 


religion juſtly impedes but Goth not annul marriage. 
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$ 10, If parties delay their marriage forty days after Marria e 
roclamation, they are to be put to the renewing of the [ayes — 
ame before they be married; and the French diſcipline, — * 
ap. i 3th art. 26, doth recommend not to delay the cele- and ſcorning 
ration, after proclamation of banns, above fix weeks, to the kirk. 


revent inconveniencies and ill conſequences. The reſi- 


ing of parties after proclamation, is commonly called a- 
ong us, a ſcorning of the kirk, though the injury or af- 
ront redounds moſtly againſt themſelves, and not ſo much 
on the congregation. Indeed, if it could be known 
hat parties never had a ſerious purpoſe for marriage, but 
nly from a profane, making, and vain temper, had de- 
red themſelves to be proclaimed ; in this caſe, they de- 
ve to be treated as mockers of God and his people. 
There are other ways whereby God and his church may 
xe mocked, when perſons, who be ſound in body and 
ind, are given up to be minded in the public prayers of 
he church, when they are truely diſtreſſed in neither, 
he authors of which mocking and forgery deſerve to be 
roceeded againſt with the cenſures of the church. 
$ 11. Adultray and willful deſertion do not annul the When adul- 
arriage on any abſolute neceſſity, but they are juſt occa- 22 wil- 
ons upon which the perſons inj red may annul it, and — 5 gran 
e free; otherwile, if they pleaſe to continue, the mar- riage. 
ge remains valid, excepting when the adultery is com- 
ited or accompanyed wich inceſt, as if a man ſhould ly 
th his wife's ſiſter, in which cafe the wife cannot free 
eclelt from the ſcandal of inceſt, if ſhe, after knowledge 
ercof, continue to co-habit with him as her huſb:nd. 
a by the parl. 1375. cap. 55. it is ordered, that the 
lerter, after four years wilful deſertion without a rea- 
able caufe, muſt be ſirſt purſued, and decerned to ad- 
re, and being thereupon denounced, and allo after pri- 


Ne and public admonitions by the church, excommuni- 


ie, the commiſſaries are warranted to proceed to divorce. 
t hm ple abſence will not be accounted wilful deſertion, 
he be following any lawful employment abroad. In 
le then, a party be out of the country, I ſee not how 
order can be uſed and procceded in, unleſs it were 
mcently verified and made appear, that he knew of his 
ng cited before their confiftorial courts, and that his 
WCC was Wiltul and not neceſſary, 
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| 8 8 12, A party divorced for Aue may marry again chi 


n caſe of M- ſo it be not to thoſe with whom the a ultery, upon whid 


vorce or pro · ſua 


ven adultery. the divorce proceeded, was committed: for marriage be * 

8 tween ſuch is declared null, and the iſſue inhabile to ſu the 
ceed to their parents as heirs, parl. 1600. cap. 20. 1e 
it ſeems agreeable to equity and reaſon, that where ad mar 
tery was proven, albeit no divorce enſued, in that cal ** 
the adulterers cannot marry together. Which agrees vii fore 

the Civilians, ther, “ Dolus malus facit ceſſare quodemcies 

que privilegium, fraus enim nemini debet patrocing mag 

„ imo punienda.“ = F 
Force annulls & 13, Marriage contracted with a woman raviſhed ofiþ,;; 
marriage. violently taken away and ſtill reclaiming, is annulled fro brate 
the beginning; ſee Mackenzie & Matbæus de RaptuMror 
and to this agrees that forecited book of the eceleſiaſie WII! 
laws of England, cap. 12. de mairimonio, But I mar 

ſure it is unjuſt to teat their children as ſons of whore Mea]. 
See lib, 3. tit: Raviſhers of women. land 
Time and $ 14. After banns have been lawfully proclaimed, ¶lare 
place of mar. none found ob jecting againſt the marriage, the ſame maiipains 
riage. : . + grin E = 

thereafter be celebrate in private houſes, before witnelſeWand: 
as the cuttom is now become, upon any week-day, Murg 
being a faſt-day. Albeit by the Directory for worlie ir 
it ie publicly to be ſolemnized in the place appointed iis pu 
authority for public wotſhip, before a competent num i. 
of credible witneſſes, and they adviſe that it be not on Mt; t 
Lotd's day. I am fure, ſeamen who are to looſe and None 
to ſea on Monday, may marry on the Saturday as well et t 
on the Sabbath betore roc];: 
C No marriage $ 15. Marriage without proclamation is diſc>arged, If th 
'Y without pro- having dangerous effects, excepting where the preibyterWrays 
| clamation of in ſame neceſſary exigences, diſpenſe therewith, AﬀeaWoubt 
iN 8 bly 1638. ſeſſ. 23. art. 21. Aſſem. 16909. fell. 12. Mffa v 
1 5 alcpente ore any proclamation of banns be made, the name f & 
5 &crewith. parties, and there parents, tutors, or Curators, are 10! rreſcr 
1 given vp to the miniſter, that the conſent, of friends von J 
4 be known, and the proclamation is to be de before lledg 
nine ſervice begin, for tmee ſeveral abbatiq; the parot b. 
named being deſigned as fully as they w#&7 be in wi nd th 

or contracts of marriage, and in collegiate churches, ient 
reclamation is to be in every chñurch of the town, AlaWTzurtio! 
1699. ſeſſ. 3. By the 18th art. 13th cap. of the rb + 

| chu den t 
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church-diſcipline, theſe who live in places where the u- 

ſual ext reiſes of religion is not eſtabliſhed, may cauſe their 
banns to be publiſhed in Romiſh churches, in as much as 

the matter is partly of a political nature. And by the 

2d article of that chapter, the banns of widows who re- 

marry ſhall not be publiſhed in the church, till ſeven 

VS monchs and two weeks, at leaſt, after the deceaſe of their 

former huſbands, to avoid the ſcandals and inconvenien- 

ies that may happen by it, unleſs it fo happen, that the 

magiſtrates order _ interpoſe to the contrary, 

j 16. One may be clandeſtinely married, either when Clandeſtine 
Wbanos are not proclaimed, or when the marriage is cele- Marriage, 
brated by one not ordained and admitted by the church, — Een = 
nor authorized by the ſtate, By our acts of parliament and cenſure 
William's parl. ſeſſ. 3. cap. 12. the perſons clandeſtinely 
married, may now be pioſecuted by every procutaror fiſ- 
al. And by cap. 6. ſeſſ. 7. parl. K. William, perſons 
landeſtincly married, are obliged, when required, to de- 
lare the name of the celebrator, and witneſſes, under the 
ains following, viz. each nobleman 2000 I. the 


nel'Wanded gentleman 2000 merks, any other gentlemen of 
y, "Wburgeſs 1000 J. and any other perſon 200 merks, and to 
orlinWe im priſoned till they declare and pay. The celebrator 
red s puniſhable by the council, not only with baniſhment, 


dut in ſuch pecunial or corporal pains as they ſhall think 
it; the witneſſes are made liable in the ſum of 100 l. 
one of the parties (if both be reſiding in Scotland) ſhall 
et themſelves married in England, or Ireland, without 
roclamation of banns in Scotland, and againſt the order 


zed, f the kirk, under the pains as aforeſaid, which are al- 
byteays without prejudice of kirk-cenfure. And there is no 
AllcaWoubt they ſhould be rebuked as unneceſſary tranſgreſſors 


dt a very comely and rational church-order. . 

1. By the form of ſolennization of matrimony, Ohjectors as 
reſcribed by the church of England, in the book of Com- . FR 
on Prayer, if any man upon the day of marriage, do that dax 


fore ledge and declare any impediment, why the parties may ought to 
> parWot be coupled together in matrimony, by God's Jaws, cautlon. 
1 wind the laws of the realm, and will be bound, and ſuffi- 
hes, ent ſureties with him, to the parties, or elſe put in a 
„Asch ution (to the full value of ſuch charges as the perſons 
Fri be married do thereby ſuſtain) to prove his allegation ; 
chuch den the ſolemnization muſt be deferred until ſuch time as 


e truth be tried. Q $ 18, After 
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Form of ſo- § 18 After the purpoſe of marriage hath been ord rlyM f 
lemnization publiſhed, the miniſter is firſt to pray for a bleſſing up-“ £ 
* eee on the parties appearing to be married: which being end-“ 
- ce, he is briefly to declare unto them out of the ſeriptue Anc 
the inſtitution, uſe, and ends of marriage, with the conju- Mart. 
gal duties. Then he is ſolemnly to charge the perſom d tie 
to be married, that they would anſwer as in the ſight of ſcan 
. -* God, to whom they wutt give a ſtri& account at the lafſwie 
day, that if either of them know any cauſe, by pre- co $» 
tract or otherwiſe, why they may not lawfull proceed uf ro 
ma! riage, that they now diſcover it I he miniſter, if ul f 
impediment be acknowledged, ſhall cauſe firſt the manſſWper! 
take the woman by the right hand, faying theſe words Wont 
I, N. do take thee V to be my married wife, and do, and 
*« in the preſence of God, and before theſe witneſſes, fore 
* promiſe and covenant to be a loving and faithful hund 

« band unto thee, until God ſhall ſe;-arate us by death.” MW $ 
Then the woman ſhall take the man by the right hand, fay- 
ing theſe words. I, N. do take thee N. to be my married 
*© huſband, and 1 do, in the preſence of God, and befor 
« theſe witneſſes. promiſe and covenant, to be a loving, 
« faithful, and obedient wife unto thee, until God ſhall 
« ſeparate us by death.” Then without further ceremof 
ny, the miniſter ſhall pronounce them to be huſband ant 
wife, according to God's ordinance, and fo conclude the 

action with prayer. 

Regiſter of 8 1%. By the Directory for worſhip on this head, a re 
marriage and giſter js to be carefully kept, wherein the names of th 
„ parties To'marricd, with the time of their marriage, at 
N forthwith to be fairly recorded, for the peruſual of all 
whom it may concern. And that the regiſters of baptilm 

and marriaves may bear the greater faith, it is fit they 
ſubſc:ibed on each page by the miniſter ; or, in a vacatr 
cy, by two elders, and the clerk of the ſeſſion. 


TITLE VEL . 
Of Viſitation of the Sick. ollu 
Minifters, el- $ J. \ \ E are admoniſhed by-the Apoſtle Paul, 1 C 


he d 
ders, or dea- x. 32 to give offence neither to the ſev! 
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4 ſt canon Conril Carthagin, * Clerici ad viduas vel vir being alone 

« gines non ingrediantur, ſed cum con-clericis, vel ub With unvar- 
« adſunt clerici. vel aliqui bone exiſtimationis Chriſtiani.“ ways > 
And by the act of Aſſembly Auguſt 4. 1647. ſeſſ 19. 2 

art. : ; ſometimes the perſon troubled may be of that con- 
dition, or that ſex, that diſcretion, modeſty, or fear of 

ſcandal, requireth a godly grave friend to be preſent, 

when the paſtor is viſiting the troubled perſon. 

{ 2, It is the miniſter's duty to admoniſh, exhort, re- Miniſters and 
prove, and comfort theſe committed to his charge, upon people are 
all ſeafonable occaſions, fo far as his time, ſtrength, an —— me” 
perſonal ſafety will permit. The people are often to bon there 
confer with their miniſter about the ſtare of their ſouls, ſoul-matters. 
and in times of ſickneſs to deſire his advice and help, be- 
fore their ſtrength and underſtanding fail them: for this 
and what follows of this title, ſee the Directory. 

$ 3. The miniſter being ſent for, is to repair to the The matter 
ſick, and to apply himſelf with all tenderneſs and love to of his conter- 
is foul, inſtructing him out of the ſeripture, that diſea- t _ 
ſes come not by Chance, or by diſtempers of body only, the fick. 

ut by the wiſe hand of God; and whether it be laid up- 
on one out of diſpleaſure for ſin, for his correction or a- 
mendment, or for trial and exerciſe of his graces, or for 
ther ſpecial and excellent ends, all his ſufferings ſhall 
urn to his profit, if he ſincerely labour to make a ſancti- 
cd ule of God's viſitation, neither deſpiſing his chaſten - 
ng, nor waxing weary of his correction. 
$ 4. If the miniſter ſuſpe& him of ignorance, 
xamine and ĩnſtruct him in the principles of religion, and 3 85 
n the nature, uſe, excellency and neceſſity of the graces doubting and 
bt the ſpirit of God. He ſhall ſtir up the ſick perſon to ſecure. 
amine himſelf, to ſearch and try his former ways, and 
's (tare towards God, If the ſick perſon ſhall declare 
ny ſeruple, doubt, or temptation, that is upon him, in- 
rations and reſolutions ſhall be given to ſettle him. But 
Fit appear that he hath not a due ſenſe of his fins, en- 
Ieavours ought to be uſed to convince him, of the guilt, 
ollution and deſert of them; and withal, to make known 
he danger of delaying repentance, ad to rouſe him out 
t a ſtupid fecure condition, to apprehend the Juſtice and 
rath of God, before whom none who are out of Chriſt 


an {tand : care muſt be taken that the flick perlon be not 


Q 2 caſt 


3 
he Wall How to deal 
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caſt down into deſpair, by ſuch a ſevere repreſentation of nd 
the wrath of God due to him for his ſins, as is not molifieiH his 
by a ſeaſonable propounding of Chriſt and his merits, u eca 
a door of hope to every penitent believer c 
$ 5. If the ſick perſon have endeavoured to walk i 
How to deal 88 5 5 

with thoſe of the ways of holineſs, and to ſerve God in uprightneſs, con: 
whoſe wcll- though not without many failings and infirmities; or, nd 
being there is hig ſpirit be broken with the ſenſe of fin, or caſt dow any 
_ of through the ſente cf the want of God's favour, then i beer 
* will be fit to raiſe him up, by ſe: ting before him the fre e 
neſs and fulneſs of God's grace, the ſufhciency dexhc 
Chriſt's rightcouſneſs, and the gracious offers in the gor. 
pel: it may be alſo uſeful to ſhew him, that death hat: 
vo ſpiritual evil to be feared by thoſe who are in Chril 
becauſe in, the ſting of death, is taken away by him ve 
hath delivered all that are his from the bondage of t 
fear of death. Let advice alſo be given, as to beware d 
an ill- grounded perſuaſion on mercy, or on the goodneh 
of his condition for heaven, fo to diſclaim all merit i 
himſelf, and to caſt himſelf wholly upon God for mercy, 

in the fole merits and mediation of Jefus Chriſt, 
$ 6. When the lick perſon is beſt compoſed, may! 
ou _— leaſt diſturbed, and — offices —_ him lei 
deſired, and hindred, the miniſter, if deſired, ſhall pray with and fa 
for what. him, confeſſing and bewailing original and actual fin, ac 
knowledging it to be the cauſe of all mifery ; imploring 
God's mercy for the ſick perſon through the blood d 
Chriſt, beſeeching that God would open his eyes, caulWnon; 
him to ſee himſelf loſt in himſelf, make known to hn{Wave 
the cauſe why God ſmitteth him, reveal Jeſus Chriſt u 
his ſoul for righteouſneſs and life, give unto him his hol 


ſpirit to create and ſtrengthen faith, to work in him con g 
fortable evidences of his love, to arm him againſt temptaWnne: 
rions, to take off his heart from the world, to furniſh hie m 
with patience and ſtrength to bear his preſent viſitation i b 
and to give him perſeverance in faith to the end; that iWon t: 
God ſhall pleaſe to add to his days, he would vou ut b: 
ſafe to bleſs all means of his recovery, renew his ſtrengiMuner 
and enable him to walk worthy of God by a faithful rol 5 - 


memberance and diligent obſerving of his vows and pr 
miſes of holineſs and obedience : and if God hath dete 
mined to finiſh bis days, by tlie preſent viſitation, he mi 
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find ſuch evidence of his intereſt in Chriſt, as may cauſe 


is inward man to be renewed, while his outward man 


C ecayeth * 


57 The miniſter ſhall admoniſh him alſo, as there ſhall Peculiar ad- 


monitions to 


be cauſe, ro ſet his houſe in order, thereby to prevent in- the Bk, aa 


onveniencies, to take care for the payment of his debts, echortations 


and to make reſtitution or ſatisfaction where he hath done to ſuch as are 
any wrong, to be reconciled to thoſe with whom he hath preſent. 

deen at variance, and fully to forgive, as he expects for- 
giveneſs. He may alſo improve the preſent occaſion, to 
exhort thoſe about the ſick perſon to conſider their own 
mortality; and in health, ſo to prepare for ſickneſs, death, 
and judgement, that when Chriſt, who is our life, ſhall 
appear, they may appear with him in glory. When ſick 
perſons deſire the prayers of the congregation, it is like 
an intimation and ſuit to theſe who Þave any moyen with public. 


Why the ſick 
roll is read in 


30d to pray for them in ſecret, and continue fo to do, as 
ell us in public, 


TITLE 
Of Burial of the Dead, Lyke-wakes, and Dirgies. 


(1, BY the Directory for worſhip, upon the day of bu- The manner 


rial, the dead body is to be attended decently, of burial. 
table to the rank of the deceaſed party, to the burial- 
lace, and there immediately interred, without any cere- 
10ny. it is moſt convenient that at ſuch occaſions, we 
ave meditations and conferences ſuited thereto, and that 
he miniſter, as upon other occaſions, fo at this time, if he 
e pretent, may put them in remembrance of their duty. 
j 2. By the oid book of diſcipline, in Mr Knox's time, No funeral 
nnexed to the old paraphraſe of the Pſalms, after burial, ſermons. 
ne miniſter, if — and deſired, goeth to the church, 
it be not far off, and maketh ſome comfortable exhorta- 
on to the people, touching death and the reſurrection; 
ut by the act of Aſſembly 1638, ſell. 23. 24. art. 22. all 
uneral ſermons are diſcharged. _ 
) ;. by the act of Aſſembly 1643, ſeſſ. g. they diſcharge No burial in 
arials. and hanging of honours, broads, and arms of per- the body of 
3s ©: whatſoever quality, within the kirk where the che church. 
eople meet for public worchip; for perhaps at ſome times 
| the 


— - . 
ET. — 2 . 
* 2 

— . 
We | 
- 14 FR —— 
— —— — 2 — 


— F 
_— 1 F * * 


118 GOVERNMENT OF THE Book II it, 


the people would be ncommoded with open graves. R 
ſhop Hall of Norwich was of opinion, that God's hou t. 
3 not a mere repoſitory for the bodies of the greaid 
aints. ? 
Lyke-wakes Þ 4. By the acts of Aſſembly «645, ſel. 8. AſemblM.. { 
and dirgies 1701. ſeſſ. ult. all lyke-wakes are diſcharged, as foſteriy 'F 
diſcharged. ſuperſtition and profanity through the land. No douche 
dirgies have likewiſe had as bad effects; and from the ſam 


—— may be alſo underſtood to be diſcharged, * 
J als 

TITLE VIII. or 

Of Miniſterial Viſitation of Families. 3 


Annual viſita- & 1, 1* hath been the laudable practice of this church 
tions of fami- A atleaſt o ce a year, (if the largeneſs of the paril 
Nc, the ©" or bodily inability, or other ſuch like do not hinder) f 
church, miniſters to viſit all the families in their pariſh, and oftne 
if the bounds be ſmall, and they able to perform it. A 
mong other reaſons for theſe annnal viſitations of familie 
this may be one, that becauſe, by the order preſcribed 
our Lord, Matth. xvii there may be ſeveral offenc 
krown to miniſters. elders, or neighbours, which may jul 
ly ke p back offenders from partaking of the Lord's Su 
per; and yet it were diſorderly and unedifying to remonifÞ,q . 
thele offences in a public way. Theſe viſitations may leriiff ; 
to purge a congregation of ſuch private ſcandals. ; 
The defign of _$ 2. Although in regard of the different cireumſtant 
the ilowing Of ſome pariſhes, families, and perſons, much of the m: 
overtures. nagement of the work muſt be left to the prudence a 
ciſcretion of miniſters, in their reſpecti ve overſighis; | 
tHeſe following directions are offered by Aſſembly 1; c 
Apiil 7. as helps for the more uniform and fucceſsti i 7 
menagement thereof, that it be not done in a {light and! nily 
verly manner, which ſuppoſeth the univerſal prad re 9. 
thereof through this church, and that the total neglectMhi;.;, 
may be cenſured therefor as ſupinely negligent. fair 


Time of viſi- & 3. Such a time of year is to be choſen tor miniſter). 


e = 4 viſitation, as the families hich he viſits nay be bel pra, 
leifure to meet with him ; and if that me ſhould hape hure 
immediately after the communion, then it is ſeaſonable, Wye. 
it were, to beat the iron while it is hot, Timeous into g. 
: ü 
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on is to be made to them of the viſitation ; and the elder 

f that bounds of the pariſh which is to be viſited, is to ac- 

ompany the miniſter, and they ſhould previouſly confer 

cether concerning the condition and ſtate of the pe ſons 
families of thoſe bounds. 

5 4 When they enter a houſe, they are to expreſs their Firſt work to 
ſhes and deſires for the bleſſing of God upon it, and that ſalute the fa- 
dove all, that their ſouls may proſper : Then ler them take Ys Ow. 
n account of the names of the family, inquire for teſtimo- names, teſti- 
als from them who are lately come to the pariſh, and monials, &c. 
ark them in the roll for catechiſing, and let them take 

otice who can read, and of the age of children capable to 

ecatechiſed ; then the miniſter is to ſpeak to them all in 


neral, of the neceſſity and advantage of godlineſs, of ju- 


wwret ice and charity towards man. 

par" ; ;, He is next, more particularly, to ſpeak to ſer- Servants ſpo- 
b fats of their duty, to ſerve and fear God; to be dutiful, ken to in par- 
fine 


ithful, and obe dient ſervants, and of the promiſes made ticular. 


t. 4 ſuch, commending to them the reading of the ſcriptures, 
mile d ſecret worſhip, and love and concord among them- 
7 Nees, and in particular, a holy care of ſanctifying the 
ence 


ord's day, 

$ 6 The miniſter is to ſhow the children and young Children to 
rvants the advantage of knowing, ſeeking, and loving be ſpoken to. 
od, and remembering their Creator and Redeemer in the 

ys of their youth, and to mind them how they are de- 

cated ro God in baptiſm; and when of age, and after 

e inſtruction in the nature of the covenant of grace, to 

cite them to engage themſelves perſonally to the Lord, 

d to deſign and prepare for the firſt opportunity they 

n have of partaking of the Lord's Supper, to be eſpeci- 

ly careful how they at firſt communicate. | 

7 Then he is to ſpeak privately to the heads of the Heads of fa- 
nily about their perſonal duties towards God, and the milies ſpoken 
re of their own ſouls; and their obligation to promote do. 

gion and the worſhip of God in their family, and to 

ſtrain and get vice puniſhed, and piety encouraged, and 

de careful that they, and all in their houſe ſerve the 

rd, and ſanctify his day, He is more particularly to 

ure, 1, Whether God be worſhiped in the family, by 

pyers, praiſes, and reading of the ſcripture? 2, Concern- 

| the behaviour of ſervants towards God and towards 

man, 
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man, if they attend family and public worſhip ? How the 
ſanctify the Lord's day? And if they be given to ſecre 
ayer and reading the ſcriptures ? 3. If there be catechi 
ing in the family? If their children be trained up in reading 
according to the act of Aſſembly, Aug. 10. 1648. in 
which the miniſter may intermix ſuitable directions, encoy 
ragements, and admonitions as may be molt edifying. 
General que-  $ 8- The miniſter is to inquire who want bibles; and 
' tions and ex- they be not able to buy them, let the poors box be at ii 
hortations. expences: and recommend to the heads of the family; 
get the Confeſſion of Faith, Catechiſms, and other go 
books, for inſtructing in life and faith, according to the 
ability. 240. Thoſe who are tainted with error or vice aret 
be admoniſhed ſecretly, or in the family, as may moſt edi N 
and all are to be exhorted to carry toward ſuch as wal {:;;; 
orderly according to the rule, Matth. xviii. 15. 3110. M tber 
miniſter is to endeavour to remove diviſions in the fam ©; 
or with their neighbours, and exhort them to follow pen Mo. 


Of 


with all men, as far as is poſſible, 4:0. Let it be inqui care 

who have communicated, that they may be called to an h. 

count privately how they have profited, and put in mi in {| 

to pay their vows to the Lord, Confer alſo with others be 

bout the cauſes of their not communicating. ther 

How to viſit 99. As for thoſe who pretend conſcience for not keepin ſhip 
ſach as keep communion with us, or whatever their motives be, min fyir 
not commu- ſters ought to deal with God for them, and with themſelva for 
nion With us. in ſuch a way as may be molt proper to gain them, and e may 
oner their conſciences, waiting if peradventure God v in |: 

prevail with him. Who can tell if their making them ſe 0 

ſible of their tender love and affection to their perſons, ei ther 

cially to their ſouls, giving them all due reſpect, and doi v 

them all the good they can, yet ſtill diſcountenancing ti blen 

ſin, may in the end be bleſſed of God for their good, JW call. 

v. 22. 23. 2 Tim. ii. 24, 25. Fe EY ber 

; § 10. Seeing in the whole of this work, there is g hie 
— op need of much 3 zeal for God, and love to lou foo 
work, viſitation of families ſhould be carried on with depende hold 
on God, and fervent prayer to him, both before the mi may 

ſter ſer ſorth to ſuch a work, and with the viſited, as ti read 

can be accels to, and opportunity for it. ſes a 

one 


TIT. 
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TITLE IX. 


Of Sandi Feation of the Lords Day ; and obſerving 
Faſt and Thankſgiving Days. 


1. 1 Sabbath is to be ſanctified by an holy reſting How the Sah- 
all that day, even from ſuch worldly employ- en ee be 

ments and recreations as are lawful on other days, and — 

{pending the whole time in the public and private exerciſes 

of God's worſhip, except ſo much as is to be taken up in 

the works of neceſſity and mercy, as our Shorter Catechiſm 

beareth, authorized by Aſſembly, Aug. 28. 1648; from 

which we may gather what the church underſtands by 

ſanctifying or profaning of the Lord's day, and fo will ei- 

ther approve or cenſure 

6 2. By the act of Aſſembly +647, concerning familv- o to be 

worſhip, direct 8. the maſter of the family ought to take ſanctiſied in 

care, that all within his charge repair to the public worſhip, Þivate fami- 

which being finiſhed, he is to ſee the reſt of that day ſpent 

in the private and ſecret exerciſes of piety. Care is allo to 

be taken that the diet on that day be ſo ordered, that nei- 

ther ſervants be unneceſſarily detained from the public wor- 

ſhip of God, nor any other perſons hindered from ſancti- 

tying that day, Private preparation is likewiſe to be made 

for the Sabbath, by prayer and ſuch holy exerciſes, as 

may diſpoſe to a more comfortable communion with God 

in his public ordinances. See the Directory. : 

$ 3, When ſome great and notable judgements are ei- Times for 

ther inflicted or imminent, or by ſome extraordinary pro- h _ 

vocation notoriouſly def-rved ; as alſo, when fome ſpecial ved. 

bleſſing is to be ſought or obtained; when great duties are 

called for, or when {ins are extraordinary for their num- 

ber or nature, then it is that a church may injoin faſting : 

which is obſerved by a total abſtinence, not only from all 

food, (unleſs bodilv weakneſs do manifeſtly diſable from 

holding out till the faſt be ended, in which caſe ſomewhar 

may be taken, yet very ſparingly, to ſupport nature when 

ready to faint), but allo from all worldly labour, diſcour- 

ſes and thoughts, and from all bodily delights though at 

other times lawful, rich apparel, ornaments, and ſuch like, 


R during 


— — 
— — - 


| 
\ 

! 
| 

1 
Fil 
if 


122 GovERNMENT OF THE Book II 


during the faſt; and much more from whatever is in in 
nature or uſe ſcandalous or offenſive, as gadiſh attire, h. 
{civious habits and geſtures, and other vanities of eithe 
ſex: which the compoſers of the Directory recommend 
to all miniſters in their places diligently and zealouſſy u 
reprove, as at other times, ſo eſpecially at a faſt. 
Intimation of I 4. The Sabbath before the faſt, the cauſes thered 
the faſt. Pla- are publicly read from the pulpit, and the day of the 
teralsfor pu- week intimated upon which it is to be kept. The people 
Blic prayer. 
are then to be carneſtly exhorted to prepare themfelye 
tor affiicting their fouls upon that day of extraordinary 
humiliation. So large a portion of that day, as convenient 
Iy may be, is to be ſpent in public reading, and preaching 
of the word, with ſinging of pſalms, fit to quicken affec- 
tons ſuitable to ſuch a duty, but eſpecially in prayer, to 
this or the like effect; giving glory to the great majeſty of 
God, the Creator, Pre! erver, and Supreme Ruler of all 
te world, acknowledging his manifold great and tender 
mercles, eſpecially to the church and nation, humbly con- 
feiling fins of all forts, with their ſeveral aggravations, 
jultitying God's righteous judgements, as being far lel 
than our fins do deſerve, yet humbly and earneſtly im- 
ploring his mercy and grace tor ourſelves, the church and 
nation, the Queen, and all in authority, and for all oths 
ior whom we are bound to pray, (according as the preſent 
ex!gency requireth) with more ſpecial importunity and en- 
largement than at other times; applying by faith the pro- 
wiles and goodneſs of God * pardon, help, and Celiver- 
ance from the evils felt, feared, or delerved ; and for 
obtaining the bleflings which we need and expect. toge- 
ther with a giving up of ourſelves wholly, and for ever 
unto the Lord. 
voveral ſalts, Þ 5. Belides folemn and general faſts appointed by the 


veneral and Aſſemblies or their Commiſſions, or by civil authority, 


rricular. upon application from ſome church-judicature unto them, 
provincial {ynods, preſbyteries, and kirk-ſeſſions, may ap- 
a fait days to be kept within their reſpective bounds, 
« Divine Providence ſhall adminiſter unto them ſpecial 
occaſions. Likewiſe families and particular perioen may 
do the ſame, providing their faſts be not on thoſe days on 
which the congregation is to meet for public worſhip. 
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in n 5 6. Our faſting days muſt be indicted for ſuch cauſes When the 


5 . . hurch 5. 
| 1&5 are both clear and juſt, and when it will be moſt for b 2 


ithe Hedification; for that, as other poſiti itive duties, doth not al- tions in ap- 
nen Nays bind : therefore the church is to take heed of ap- pointing ſaſts. 
ly pointing fatts through inſinuations or ſolicitations from 
lateſmen, leſt they be branded as tools, to ſome who 

ref Would faſt for ſtrife and debate, that others who differ 
the Nom them about ſtate-matters may be expoted to the odi- 
um the people, as ill country-men. 

5. The cauſes of the faſt enumerate in the act of Cauſes of a 
aembly 1690, November 12. were theſe and the like, faſt in this na- 


nar 
t. 1. Perjury ; dealing treacherouſly with the Lord, and be- tional church 
hing iP"; unltedfaſt in his covenant. 2. Unfruitfulneſs under 


Tee. Ne purity of doctrine, worſhip and government, having a 
, % Norm of godlineſs, but denying the power thereof. 3. 
y of Abuſe of God's great goodneſs and deliverance, eviden- 
Fall ed by a courſe of manifeſt wickednels, and ſhame- 
I debauchery, ſuch as drunkenneſs, curſing, ſwearing, 
dulrery, and uncleanneſs of all forts, 4. The ſy- 


on- 
ons, Nremacy, which was advanced in ſuch a way, and to ſuch 
leß height, as never any Chriſtian church acknowledged, 


nd whereby the intereſt of our Lord Jeſus Chriſt was en- 
and Nirely ſacrificed to the lawleſs luſts and wills of men.” 
6; . Abjured Prelacy was introduced, and the government 
ſent It the church was overturned, without the church's con- 
en- Neat, and contrary to the ſtanding acts of our national Al- 
ro- Wemblies. 6, Compliance with that defection, both in mi- 
er. Niſters and others, ſome from a principle of pride and co- 
for Retouſneſs, or man- pleaſing, and others through infirmity 
de- id weakneſs, or fear of man, and want of courage and 
ver Neal for God. 7. Perſecution of the godly for non com- 
pliance with that ſinful courſe: many faithful miniiters 
the Niere caſt out, and many inſufficient and ſcandalous men 
ty, nraft in on their charges, and many families ruined becauſe 
bey would not own them as their paſtors, 5. Decay of 
Petry under the late Prelacy, ſo that it was enough to 
ds, ue a man be nick-nam'd a Phanatic, if he did not run 
o the ſame exceſs of riot with others. 9. Atheiſm, which 
covered itſelf in ſome by their dreadful RY IP againſt 


a | 
4 -0d, in difputing his being, and providence, the divine 

authority of the {criptures, the life ro come, and immor- 
ar of the oul; g ea, and ſcoffed at thoſe things. 10. 


if npoſing and taking unlawful oaths and bonds: Jawtul 
oaths 
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oaths have been broken, ungodly and conſcience-polluting 
oaths have been impoſed and taken, whereby the conc 
ences of many through the land are become fo debauched, 
that they ſcruple at no oath, though many have been 0 

preſſed and ruined for refuſing them. 11. Neglect of the 
worſhip of God. both in public, in private families, and 
in ſeeret, 12. Profanation of the Lord's day, ſucceedet 
in place of that wonted care of ſtrict and religious ſand. 
{tying of it, 13. The ſhedding of innocent blood. 14, 
Pride and vanity, yea, {-2dom's fins have abounded amor 
us, idleneſs, fulneſs of bread, vanity of apparel, an 
ſhameful ſenſuality filled the land. 15. As alſo, gren 
perverting of juſtice, by making and executing unrighte- 
ous ſtatures. 16. Silence of miniſters in the time of ſuch 
a great defection, as well as too general a fainting amy 
profeſſors: and as ſome ſhewed no zeal in giving ſeaſor- 
able and neceſſary teſtimony againſt the defections and e. 
vils of the time, nor keeped a due diſtance from them 
{o, on the other hand, ſome managed their zeal with toy 
little diſcretion and meekneſs. «7. Ihe abominable ido- 
latry of the Maſs was ſer up in many places, and Popilh 
(chools erected, whereby ſhameful advances were mad: 
towards Popery. 18. Great ignorance of the way of fal 
varion through the Lord Jeſus Chriſt. Though we pro 
feſs to acknowledge there can be no pardon of fins, nd 
peace and reconciliation with God but by his blood, ye 
tew know him, or ſee the neceſſity and excellency of hm, 
and few eſteem, defire, or receive him as he is offeredin 
the goſpel : and as few are acquainted with faith in hin, 
and living by faith on him, ſo few walk as becometh tit 
golpel, and imitate our holy Lord in humility, meeknels 
ieit-denial, heavenly mindedneſs, zeal for God, and ci: 
rity towards men. 19. Great contempt of the golpe, 


barrenneſs under it, and a deep ſecurity under our fin and 


dangef. 20. Though the Lord, by caſting us into ti 
furnace of affliction, hath been giving us a fight of the vi 
nity of all things beſide him ſelt, yet, to this day, ther 
is a weetul ſeltiſhneſs among us, every one ſeeking I 
own things, few or none the things of Jeſus Chriſt, i 
public good, or one another's welfare. 1. A bitter {pin 
of cenſoriouſneſs, whereby the moſt part are more read 
to carp at the ſins and defections of others, than tore 
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pent and mourn for their own Theſe, and the like, 
were the cauſes of the faſt in the year 690, and to them 
the faſts appointed ſince do ordinarily refer See al'o 
how the land expreſſed the ſenſe it had of the guilt of all 
ranks in the ſolemn acknowledgement of public fins, and 


breaches of the covenant ; and a ſolemn engagement to all 


the duties contained therein; namely, thoſe who did in a 
more ſpecial way relate unto the dangers of that, time. 
Act of the commiſſion of Aſſembly October 6. . for 
renewing the folemn league and covenant, ratified by the 
Aſſembly thereafter 

$ >. Albeitby the treatiſe of faſting, emitted by the Aſ- 
ſembly 2 th December 1365, the Sundays were appolut- 
ed for ſome faſts, as being for the greater eaſe of the pco- 
ple; and ſince, by the laſt act of Aſſembly 1646, a faſt 
is appointed on the Sabbath next except one, preceding 
the then following Gene al Aſſembly; yet ſeeing the work 
to be performed on the firit day of the week is by divine 


inſtitution already determined, we ought to {et about it. 


exactly, which we all acknowledge to be a thankſgiving 
and not a faſt, Extraordinary duties are not to interfere 
with the ordinary, nor is one duty to ſhuffle out another, 


No faſt to be 
on the Lord's 


day. 


If either ſhould be allowed, it would look ſomewhat like 


the reverſe of redeeming the time, tor thereby diligence 
s rather diminiſhed, than doubled in the ſervice of God. 


99 ; Days of thanklgiving being intimate on the pre- Thankſpiv- 
ceding Sabbath, for ſume deliverance obtained. or mercy ing days how 
received, are wholly to be ſpent in the public and private obſerved. 


cxe cites of divine worſhip and praifes ; the people are to 
reVoice with trembling, and to beware of all exceſs in eat- 
ing or drinking. And demonſtrations of civil mirth, ſuch 
as ringing of bells, firing of guns, bonefires, and illumi- 
hating of windows, ſhould not be intermixed with the re- 
lIigious duties of that day: but as upon faſts, ſo upon thoſe 
days, there ſhould be liberal collections for the poor, that 
.cir bowels may bleſs us, and cjoice the more with us. 
in the 6th ſection, the church was cautioned againſt ap- 
pointing falts for ſtrife and debate, fo I hope they ſhall 
be directed to avoid injoining of thankigiving days from 
J talle or unjult ends. 


TITLE 


: 
. 
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TTL EF. 
Of Collections and Recommendations for the Poor. 


When collec- 8 BY the act of Aſſembly 11th Auguſt 1648, col. 
tions tor the lections for the poor, in time of divine ferviee, 
bens (which is practiſed in ſome churches abroad) are diſchar 
f ged, as being a very great and unſeemly diſturbance there. 
of. And kirk- ſeſſions are ordained to appoint ſome other 
way for receiving theſe collections. The method now or: 
dinarily taken is this: the elders or deacons do collect at 
the church-door from the people as they enter in, or elſe 
from them when within the church, immediately before 
pronouncing the bleſſing, and after divine ſervice is ended 
$ 2. Beſide theſe ordinary collections for the poor, there 
are frequently extraordinary collections made for chat 
table and pious uſes; particularly, by ſeſſion 10. Aſſen. 
bly 1704, there is an act for a voluntary contribution, by 
way of ſubſcription, in each preſbytery, for gathering fron 
noblemen, gentlemen, and other charitably diſpoſed people 
for erecting Engliſh ſchools, and educating youth in the 
Highlands and Iſles. 
Pocomment- 5 3. For preventing unneceſſary begging, or impoſing 
ations are for upon charitable people, no church-qudicature is to gi 
ne. recommendations for charity to any without their own 
bounds; and theſe recommendations are to be only tor! 


definite time. Aſſembly 1695, teil. 17. 


Extraordina- 
ry collecti- 
ons. 


Of Proviſion for Schools and Uni ver ſities. 


Y King William's parl. fe 6. cap. 26. it is appoint 

ed that there be a ſchoolmaſter and {chool in eve 
ry pariſh, his tee not under one hundred merks, nor about 
two, to be paid by the heritors and Iiferenters of the pt 
riſh, who are to have relief for the halt of it off their it 
nants ; and that letters of horning be theretor directed 
the inſlance of the ſchoolmaſter, conform to the prop 
tions due by the heritors, laid on by the major part d 
them; (1 ſuppoſe, convened by public intimation fich 
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ſon) or, failing of whom, by any five commiſſioners of 
ſupply within the ſhire, upon the preſpytery's application 
oo them ; and the heritors for the ſalary are to be ſtinted 
onform to their valued rent. Item, Provition for ſchools 
col. Wind ſchoolmaſters are declared to be a pious ule, to 
ice, Wrhich patrons may employ vacant ſtipends, at the fight of 
1ar- he ſheriff of the bounds. Excepting from this act the 
ere- Nipends vacant in the ſynod of Argyle, becauſe of the 
ther Net. parl. William and Mary, ſeſſ. 2. cap. 24. in their fa- 
ours. And by the 10th a&t, Aſſembly 169, it is re- 
t aFonmended to the ſeveral preſbyteries, to uſe their en- 
elle Wecavours, that ſchools be erected in every pariſh, conform 
tore No the acts of parliament, and acts of Aſſembly, and it is 
ded. Wccommended to ſynods to fee this obſerved. 
her: WW $ 2. By the foreſaid 26th act, and likewiſe by the 1th mr 
har- Mit of the ſame ſeſſion of parliament, the privileges grant- __ LR 
em- to miniſters for their ſtipends, viz. That there be no ſuſ- 
1, by enſion, except on conſignation, are extended to univerſities, 
fron Whools, and hoſſ pitals, for the ingathering of their rents and 
ople, Wrbrs, See more of this on the title of mortifications and 
1 theWinillers {lipends. 
3. When the Directory was eſtabliſhed, by which pu- 
ic 


The mainte- 


oling Mic reading of the ſcriptures was committed to the preach-nance for 
gez; and tearing left the maintenance on that pretence andy 7+ 
ow!Woht be withdrawn from the readers, the Aſſembly did, nd and pre- 


hs ; : centors to 
poult 6. 1049, require the preſpyteries, to fee that none continue. 


the maintenance given to ſuch readers, precentors, and though they 
wolmaſters, be taken from them, notwitlutanding that read not. 
ommended alteration in the Directory. 

\ 4. A tack or leaſe of teinds, fer by an univerſity for How far uni- 
finite time, with an obligement to renew the ſame eee, 1 24 
e : . et tacks of 
ne thereafter, was found not eflectual after the defi- gieir teinds. 

e time was expired; though the fame rent was received 

ſome years after, that was not ſuſtained as an homolo- 

|: on, but as a tacit relocation, See Stair's Inſtit. p. 301. 

de fügt after the definite time is expired, they might in- 

jor ge the tack-duty. | 

tec . 5. So careful have our ſovereigns and parliaments E,traordina- 
Profs lor the flouiiſhing of theſe ſeminaries of church and ry ſupply for 
part "FF, that for their proviſion and bettering of their ſtocks, univerſities 


poi: 
nee 
abo 


4 N | - 
n fror have ſometimes, upon the offer made by the clergy, and ſchools, 
oy ned forty pounds, or 6 per cent. out of every thouſand 

on 


merks 
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merks of miniſters rents, to be paid yearly for five ye 
Car II. par +. ſefl, 3 cap. 2 . and at other times vacant ( 
nds are aſſigned for their better proviſion for a time, ( ſuc 
I parl. -. ſeſſ. 3. cap. „C. Ja. VII. parl. 1. cap. tors 
They have likewiſe impoſed a ceſs upon the kingdom bl. 
reſerving of ſome univerſities, Car. II. par 3. cap. mir 
(Gas the univerſities, by gift under the great ſeal, do u un 
liberally of the biſhops reits, and ſome of them have H cho 
crat:ve and eaſy racks of certain biſhopricks, and l and 
allowances too, even out of theſe tack-duties, ſometin tur. 


for ſalaries to new proffeſſions. beh 

to | 

IE III. Th 

Of the Immunity and Union of Churches, = 

| PR A. 

Local ptivi- & 1. BY the canon law, there are certain immunities lf wit. 
leges within privileges granted within church-walls and chu are 
* yards, called local, fo as that ſecular judges within th cep 
what, and bounds can cognoſce upon no civil or criminal action: ¶ ow; 
how far ex- ſo, t'at no incorporations, councils, or fairs, meet or h cafe 
tended. there: that there be no univerſity diſcourſes there: that WF mir 


cular affairs be not the ſubject of any converſation the and 
moreover, that there be no feaſtings there, and that . zun 
bounds be ſanctuaries to the guilty flying there for refu; 
and they are not to be pulled thence io puniſhment, un be 
the attrocity of the crime be ſuch as may induce the chu chat 
to ſurreuder them. This privilege is alſo extended to ii or v 
houſes and palaces of biſhops. "The temple of Jeruſa an. 
was built by God's direction, it was dedicated by man, ¶ mi 
God's acceptation of it was teſtified, It appears by J pre 
it, 19, that it was an illuſtrious type of Chriſt's body, 4M red; 
by the 16th ver. we find that our Lord reſented the prof nom 
nation of that holy place Yet, notwithſtanding of all i but 
God duth fo abhor proud and malicious ſinners, tha elſe 
commands them to be taken from his altar that they" pete 
die, Ex. xxi. 14. and Joab was ſlain in the tabernacle ef for 
Lord, 1 Kings ii. 31 fut that ſpecial kind of rel 0 
which was due to that hallowed and typical temple, 5 agrc 
communicate, extended, or confined to the places of iſh riſh 
ſhip under the New Teſtament, John iv. 21. of t 
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52, Likewiſe by the canon law, there is another immu- perſonal im- 
nt R nity or privilege, called perſonal, granted to the clergy, munity, how 
„C (uch as, that they are excuſed from accepting to be 1y- far allowed 
p. bers or curators, and that none in ſacred orders ſhall be I- to miniſters. 
m fable to the payment of public burdens. 1 acknowledge, 
p. 248 miniſters ought not to be ſo impoſed upon as tobe perplexed 
o ſh with ſecular affairs, and far leſs ſhould they ever do it of 
ve lv choice: And albeit the vocation of a paſtor, his commiſſion 
NE 2nd inſtructions relating thereto, be all of a ſpiritual na- 
un ture, and of divine original, yet their perſons, eſtates, and 
behaviour, conſidered in a civil capacity, are, according 
to ſcripture and reaſon, ſubject to the civil government. 
Their — are accounted ſo ſacred among our people, 
and they judge themſelves ſo ſecure from that venerable 
| impreſſidn, they very well know, is generally received 
of their character, that they rarely make ordinary journics 
dies oi with arms, as gentlemen and other travellers do. They 
chu are by law ſtill exeemed from attending the king's hoſt, ex- 
in u cept the nation become ſo miſerable, that neceſſity or their 
own ſecurity oblige them: And even in that extraordinary 
caſe, they may, if they pleaſe, only act in the army as 
miniſters or chaplains. Since the year 1689, both poll 
and hearth money have been impoſed upon miniſters by 
authority of parliament. 
3. By the canon law on this title, two churches may When 
be made one, when the maintenance is ſo inconſiderable, urches and 
hat two paſtors can have no comfortable liv1 hens nn 
anne ange to be united. 
or when one of them is become deſolate by the ſword of 
an enemy, or the number of pariſhioners ſmall or very 
much diminiſhed. In which caſe it would be for the 
greater good of the church, if two ſuch ſmall charges were 
reduced into one, providing the benefice of the ſmall charge, 
now united, be not condemned to any ſecular or other ule, 
but only applied to maintain a paſtor in a new erection, or 
elſe a collegue in ſome numerous congregation ; fortwocom- 
petent ſtipends are not to be united, till there be no need 
for any new erection or augmentation in the church. | 
5 4. If the heritors and elders of two kirk- ſeſſions ſhall Whenpreſby- 
agree to the uniting of ſome parts or ſkirts of one of the pa- emal ane 
riſhes to another, or to tranſplant the church from one part rte partie 
: ' P rein Ir Part a] union, or 
of the fame pariſh to another part therein, for the peoples tranſplantati- 
greater eaſe and convenience, in that caſe, the preſbyte- on of church- 
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ry, upon application of the parties concerned, may, for x 
ny of theſe ends, interpoſe their authority to their agree. 
ment, providing they find it may tend to the greater eafc 
and edification of the people; and providing there be (il 
wo diſtinct pariſhes, and the quantity and quality of both 
ſlipends prelerved undiminiſhed and unaltered. What |] 
here propoſe is conform to the ↄth art. cap. 7. of the ] rend 
church diſcipline, in theſe words:“ he colloquies and 
„ {ynods ſhall deliberate of limiting the extent of place; 
« wherein cach miniiter ſhall exerciſe his miniſtry.” 
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OF Churches, Church-dikes, Manſes, Yards, Gictes, 
polls, Utenfils, Ornaments, Books, and High 


r, 4e, 


roads to Churchcs. 


* HurcunEs are public honſes erc Qed for public d. 


g I, 


vine worſhip; and tur hearing the preaching cf 


they are to be repaired out of the va 
cant itipend ; for that 8th act, Jam. VII. par. +. is never yet 
in ſo far reſcinded: and when the vacant ſtipends fail, the 
burden of building and repairing the church doth lie upon 
the heritor, whether reſiding in the pariſn or not. The 
majority of theſe that meet, muſt ſtent themſelves for that 
efleft, according to their rents Burt if the heritors refuſe, 
being required thereto by the miniſter from the kirk-ſel- 
ſion, the Lords of ſeſſion, by a bill given in by the miniſter, 
will grant warrant to him and his ſeſſion to convene at 2 
certain day, for trying what ſum will repair the church, and 
to {tent the heritors in that ſum conform to their yalved 
rents, and to appoint a collector to uplift the ſame, But 
before the making up of that ſtent- oll, the heritors ought 
again to be publicly advertiſed to meet, and then to make 
the fame If, after this order is uſed, they fail, the ſet 


ſion then concludes the ſtent, and letters will be directed at 


their collector's inſtance, againſt the heritors for paying the 
proportions they are ſtented in Stair's Inſtit. p. 192+ and 

act ult par. ;. Jam. VI. 
$ -. Church-yards are dormitories for human bodies, 
and ordinarily that ſpot of ground within which the church 
ſtands. Our law allows to churci-yards equal privilege 
with 
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with churches, in many things; particularly, that the raiſ- 
ing of tumults or frays in time of livine ſervice in church- - 


, or church-yards, is puniſhed with loſs of moveables, 

both ct 27. par. 11. Jam. VI. The church-yard is fenced * 
at Iich dikes, partly for ornament, and partly as a preſerva- 2 
ench ire to the dead bodies from being digged up or torn 5 

and oy beaſts. Ihe only right that minitters have to the graſs 

lace; Mer wing in che church- yards, is, that they may cauſe their 


ſervants cut it, and hinder others from doing ſo; the he- 

ritors are obliged to repair the church-yard dik-s with 

tone and morter, two ells high, with ſufficient ſtiles and 

entries; and the Lords of ſeſſion are obliged to direct let- 4 
ter, Niers of horning againſt them for that effect, cap. 2 52. par, 
5-85. Jam. VI. | 

$ 2. The miniſter, at the ſight of the presbytery, or ſuch Who are Ha- 

of their number as they ſhall appoint, with two or three 3 : 
«4. ſcrcct men of the parith, may build or repair his own manies. 
{Wninle upon the expences of the heritors and lifcrenters, 


ge who arc reſpectively liable to reimburſe him of what he 
* truely and profitably hath beſtowed that way, unleſs they 
* offered to contribute their own materials, and he refuſed 
* them : See Mackenzie's obſervations on the 48 act, par. 3. 


Ihen. VI. Where there is a competent manſe already, the 
heritors muſt repair it once ſufficiently at the miniſters en- 
try, who is thereafter to uphold the fame during his in- 
ſel. Neuabency, and they out of the vacant ſtipend, in time of 
ter, Ne vacancy. act 21. par 1, ſeſſ. 3, Car II. As the mi- 
niſter is 6bliged to leave the manſe in as good condition as 


at 2 | 
and Ne entred to it, fo before he can be made liable fo to do, 
ned e heritors ought to move the presbytery to paſs an act 


Bu their favours, to declare it a free manſe; but before they 

can pals any ſuch act, a committee of their number muſt : 

ae Wii i, after it is built or repaired, and find, upon the de- 

(of. Nroltions of four deſcreet workmen, who underſtand that 

da Wk but have not been employed therein, two whereof 

the o >< choſen by the heritors, and otuer two by the mini- 

ler, that the building or reparation is ſufficiently finiſhed. 

and if there be any materials left, or money remaining not 

ies, Nerpended. after that is declared, the ſuperplus belongs to 

ch de heritors. If the miniſter be not able ar willing to ad- 

ges tance that money, which has been declared to be ne ceſſary 

in er materials and 9 or if heritors refuſe tio 
S 2 meet 


Hav the he- 


Book I 


meet and ſtent themſelves for that effe&, then what ſhoull 
hinder the miniſter to take the lame courſe, and obtain the 
{ame redreſs that is granted againſt refuſers to build or re 
pair churches, as in & 1. &2. 
1 $ 4. It is uſual to allow half an acre of ground for man 
expence and and yard. The manſe is not to exceed 1000 pounds, ng 
ground for to be under 500 merks of value. Miniſters hold ther 
1 manſes and glebes of none but the King, Glebes are u 
Beds. oonſiſt of four acres of arable ground; failing of which, fix 
teen ſoums graſs of the beſt and moſt commodious paſty 
rage of any kirklands within the pariſh, Jam. VI. par 18, 
cap. 7. and by the 21 act par. 1. ſeſſ. 3. Car, II. miniſten 
(excepting miniſters of burghs royal where there is no land 
ward pariſh, and who have no right to glebes) are to hare 
graſs for one horſe and two kine, or elſe, that the heriton 
pay to the miniſter twenty pounds yearly. 
Deſignation 95 Manſes and glebes, where they have not been deſign 
of ground for ed, or not the full quantity, are now deſigned by the prel: 
_ and pytery, or their committee, with two or three diſcreet ma 
1 8 of the pariſh. The miniſter, or a procurator in his nam 
receives infeaftment therein from the moderator, up 
which he takes inſtruments in the hands of a notary, « 
of the clerk, of the presbytery. And upon a petitiong 
ven in by the miniſter to the Lords of ſeſſion, with the ac 
delignation and inſtrument, they will interpoſe their authe 
rity for removing the heritors and poſſeſſors of the lan 
deſigned, in terms of the 48. act, par. 3. Jam. VI. by grant 
ing letters of horning, to charge them to remove withinte 
days. And glebes are deſigned with freedom of foggigt 
teuel, feal, divot, loaning, free iſh and entry, and othe 
privileges, according to ule and wont. Jam. VI. par. 1} 
cap 161. 
> 6. The proprietors of the lands deſigned muſt get r 
ritor of the lief pro rata, off the reſt of the heritors of kirk-land 
_ CO within the pariſh, if the deſignation was out of kirk-land 
lic. au they not being the glebes and manſes of old pertail 
ing to perſons or vicars; for there is no relief compete 
to the feuers or tackſmen of ſuch lands, except only 
gainſt ſuch as have ſeus of other parts of the ſaid old gie 
or manſe, act 199. par. 18. Jam. VI. When the deſignati 
is out of temporal lands, the reſt of the heritors of the lk 
lands are to contribute proportionally for relief thereof. 
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$ 7. It would look more impartial like, and reſemble Seats com- 


more that humility, love, and ſimplicity recommended to mon and par- 
ticular, how 
acquired, and 


— ; : how burden- 
if church members would rake their ſeats in the church cd. 


Chriſtians by the apoſtle (Jam. ii. 1.) and would look liker 
the ſubjects of Chriſt's kingdom, which is not of this world, 


without reſpect of their civil character, as they do at the 
Lord's table. Some ſeats are built and repaired at the ge- 
neral charge of the pariſh, in which all have a common in- 
tereſt ; and there are others, which particular heritors have 
built for their own uſe, with conſent of the kirk-ſefſion, or 
which they have preſcribed a right unto by forty years 
poſſeſſion. In ſeveral burghs royal within this kingdom, 
the diſpoſal of all the church feats, at leaſt upon the bounds 
at firſt allotted to them for their inhabitants by the kirk ſeſ- 
fon, is thereafter ordered and parceled out by the town 
council, and burdened with certain yearly ſums for a mi- 
niter's ſtipend, and where the ſeats are diſpoſed upon to 
burgeſſes without that burden; and it be found that with- 
out it there cannot be a competent ſtipend to the miniſters. 
The diſpoſitions and rights ſo made, may, no doubt, be 
reduced on that head ; for it was never the intention of 
the kirk · ſeſſion, who gave theſe rights, to authoriſe an ab- 
ſolute alienation of ſeats, to the obſtructing and preventing 
funds, for maintaining the public preaching of God's word. 


$ 8. The keys of ſeats are to be kept by beddals, that geaqgats 
when the proprietors are abſent, ſuch as want feats, or ſhould ke 
throng the ſeats of others, may be accommodated for the the keys of 


time; but in caſe the owners be fo little concerned with ſeats, 


religion, as not to countenance the public worſhip of God, 
or averſe to ſerve ſuch as attend upon it with their empty 
leats, the people that want accommodation cannot be bla- 
med to poſſels and occupy that void in their abſence; 
and if the owners, or others by their order, ſhall offer to 
qiſpoſſeſs them violently, eſpecially in time of divine ſer- 
vice, they ſhould be proſecuted as diſturbers of public 


worſhip, both before the civil magiſtrate and church ju- 
dicatures. | 


9 9. The heritors are bound to pay for, and are ſtated, are the 

in the property ef the betls, books, utenſils, and orna- ,roprietorsof 

ments of the church; but the miniſter and kirk-ſeſſion, to bells, books, 

whole cuſtody they are committed, may purſue for any &c. 

of them that are abſtracted. A charge for a ſtent my 
e 


why. 
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fed for buying of bells to a church within a Burgh ro 
hath been ſuſtained againſt the landward heritors, albet # 
the burgeſſes and indwellers would have more advantag F 


Kirk-roads. 


What 15 
meant by ſti- 
pend, bene- 
fice, and the 
church's pa- 
trimony. 


by them. Sce the new treatife on church lands, p 211, 

$ 10, Every one muſt have ſome way to the church, 
but cannot pretend to any ſpecial way, as the nearel, 
through another man's land, without proving immemoril 
poſſeſſion, which is reckoned forty ye:rs, of ſuch a g 
or paſſage ; and to make up this immemorial poſſeſſion 
a perſon will be allowed to conjuin his predeceſſors puiſſeſ 
ſion of that road with his own, See the forecited book 
p. 212. 


. 
Of Tithes, Stipends, and Mortifications. 


$ I, HE maintenance belonging to miniſters fa 

their labours we call ſtipends; but more com. 
monly, and by the canon law, they are named beneffce 
Calvin, in his Lexicon Juridicum, tells us, that there: 
wards and privileges given and granted of old to ſoldin 
for their ſervice, were called benefices and ſtipends. Thi 
canoniſts define a ſtipend or benetice thus : © Eſt jus per 
petuum percipiendi fructus ex bonis eccleſiaſticis, prop 
ter aliquod officium ſpirituale, auctoritate eccleſiæ col: 
« fiitutum,” Whatever belongs to church-men is like 


an t 
milie 
d de! 
here 


3 
wiſe called the patrimony of the church, the word fignk 1 
tying an inheritance left by a father; becauſe, when |e P 
giſlators or private perſons do authoriſe or deſtinate ſuit 3 
ble encouragement for the comfortable life of chutdſ », - 
guides and paſtors, they do, in fo far, act the part of nu. 
fing fathers unto the church. In the gth chapter of Ne 
Policy of the Kirk, they comprehend, under the churche FH 
patrimony, all things given, or to be given to the ki. "A 
and fervice of God, as lands, buildings, poſſeſſions, anni n, 
alrents, and all ſuch like wherewich the kirk is doted, e 22 
ther by donations, mortificc:ions, or any other laut ed t 
titles, together with the continual oblations of the fal Ef 
ful; as alſo teinds, manſes, glebes, and ſuch like; wa on 


by the common and municipal laws, and univerſal cuſtoꝶ 
are poſſeſſed by the kirk, And to take any of this pan 
mor) 
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ony, and convert it to the particular and private uſe of 


CHURCH OF SCOTLAND. 


ny perſon, is reputed a deteſtable facrilege before God 


our church, | | FEY 
$ 2, The work of the miniſtry is a warfare, and it is That flipends 
ot ordinary for ſoldiers to maintain themſelves without are due, and 
ay, 1 Cor. ix. 7. and the light of nature teacheth, that n much is 
he labourer is worthy of his hire. By the 42d article of 
ap. 1. French church-diſcipline, it is found, that mini- 
ters who are rich, and have of their own, ſhould, never- 
helels, take wages of their flocks, leſt their example do 
rejudice ro other paſtors and churches. And Mackenzie 
nd Stair, in their Inſtitutions, do maintain, that ſome 
art of our goods 1s due, by divine right, towards the 
wntenance of the clergy ; but that the proportion may 
2 determined by human laws, according to circumſtances. 
by the 15th act of parliament 1633, all miniſters arc ap- 
vinted to be provided with ſufficient ſtipends, being eight 
aiders of victual, or eight hundred merks at leaſt, be- 
le manſe and glebe, except in ſingular cafes referred to 
je commiſſion for plantation of kirks. In ſome places of 
otland, miniſters may maintain their families fer leſs 
an the half, which muſt be allowed to maintain the ſame 
nilies in other parts of the kingdom. Seeing miniſters 
deny themſelves ro the gain of civil employments, 
hereby they might have a more unlimited proſpect, not 
ly of maintaining their families, but of purchaſing ſtocks 
their poilcrity, therefore the Dutch cuſtom is not un- 
lonable, which alloweth to miniſters ſo much for every 
N, in order to his better education and breeding. 
\ 3. The canon law defines tithes thus: “ Eft quota Tithes the 
honoruimn mobilium, licite quæſitorum, pro ſacerdotibus fund for ſti- 
Dei. ! pſius locum in terris tenentibus, tam divina quam — 
humana conſtitutione debita.” Manifters ſtipends, and 
mentations thereof, are legal burdens, and the main one 
winch teinds are liable; againſt which no title or right 
aloever can ſecure: and the truth is, till once the pa- 
| miniſter is ſufficiently provided, no perſon can ſafely 
r 5 own teinds; for they are always ſubject to be e- 
ed tor that end, by the common law and our cuſtom, 
alter the bs ĩtor has bought him. See that new trea- 
on tithes, p.. 3 10. Ey William and Mary's parl. fe. 
4. 


nee” — . — — * 


Re 1— A tron 
, 4 


Tit 


4. cap. 24. it is appointed, that teinds belonging to ther be 
Some tithes Majeſties, by the aboliſhing of Prelacy, ſo long as oy 7 We 
1 1 1 I 

cannot be main undiſponed, as likewiſe teinds belonging to college 
fold, but only and hoſpitals, or deſtined to pious uſes, ate not to be ſo e 
valued. but may only be valued, and made liable thereafter fu 
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payment of the valucd duties. 1 
Plantation of 5 4. Former parliaments referred to their commiſſiogW*?« 
kirks-remit- the plantation of kirks and valuation of teinds; but no 
ted to the the laſt ſeſſion of the laſt parliament, have, in place of Mu 
2 ot Seſ further commiſſions for ſuch matters, impowered and 2 ul 

inted the Lords of ſeſſion to judge in all affairs and cu. 
ſes, which by former Jaws did pertain to the cognizancſ'©* 
and juriſdiction of commiſſions of parliament : only tee, 
are reſtricted from tranſporting of a kirk without conlen Wii 
of moſt of the heritors of the pariſh. Every Wedneſday®” *© 
afternoon in time of ſeſſion, the Lords meet to call and di bac 

cuſs ſuch cauſes. half 
How long $ 5. By the 4th act, parl. 22. Jam. VI. biſhops are Mt! 
charch-men charged to ſet in tack longer than nineteen years, and i 10 
may ſettacks. feriot beneficed perſons for longer ſpace than their . ] 
lifetime, and five years thereafter (except the commiſqi 
authoriſe it) under the pain of deprivation; and fur 
the contraveners declared infamous, and incapable of a wo 
church office. Longer tacks were ordained to be regifin Lt 4 
within forty days, in a particular book to be kept by f 3 
clerk-regiſter for that effect, otherwiſe to be null. A * 
where it is ſaid, that the inferior clergy can ſet tach "= 

run five years after their deceaſe, that is always to be! . 

derſtood with confent of the patron, obtained eitl. er betd * : 
or after the ſetting of the tacks: for without that they . 2 
ſet but three years racks, act 15. par. 2 3. Jam. VI 

that the eccleſiaſtical rents may ſuffice to their uſes, all WII 

enations, ſetting ot feus, or tacks of the rents of the k 3 

as well lands as teinds, in hurt and diminution of ie the 
rentals, ought to be reduced and annulled. And likewi lege 
that in all times coming, the teinds be ſet to none bu "8p 

the labourers of the ground, or elſe not fer at all. * 

cap. 12. of the Policy of the Kirk. = 
The term of 8 6, 'The legal terms of paying or vaiking of bent! = 
payment and and ſtipends are Whitſunday, at which time the fruit 3 
e ti. held to be fully ſown, and Michaelmaſs, when the) ar 
FT” preſumed to be fully ſeparated. If the incumbent's 0... 


: 
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ll. 
ther be after Michaelmas, and before Whitſunday, he hath that 

yr. whole year; if after Whitſunday, the half of that year: or 

lege if he die, be depoſed, or tranſported before Whitſunday, 

e hath no part of that year; if after Whitſunday, and be- 

Wor: Michaelmas, he hath the half of that year. ; 

5 7. Although a benefice be vaik when a miniſter is Beneficesyaik 
lepoſed, yet till the ſame be intin ate, the pariſhioners may Aon cui 


. * . * * 928 g g ti f th 
ay their ſtipends in to him, and his difcharges will de- I 


r for 


Mons 


now aim, and h 
of al fend them. But after intimation 18 made, no payment 
155 ill be ſuſtained. See Stair's Inſt. p. 151. 


F 5, The annat due to the executors of deceaſed mini- Annar, what 
ſters, is declared to be half a year's rent, over what is due it, _ Be 
o the defunct for his incumbency, to wit, if he ſurvive er age 
Whitſunday, the half of that year is du? for his incumben- 

y, and the other half for the annat : and if he ſurvive Mi- 

haclmas, the whole year is due for his incumbency, and the 

half of the next year for the annat, and the exccutors necd 

not to confirm it, parl. 2. ſeſſ. 3. cap. 13. Car. II. neither 

an it be diſponed to ſtrangers by the defunct, nor aſſect- 

d by his creditors, for it did never belong unto him, it 

deing only a gratuity which the law indulgeth, upon the 

account that miniſters are ſuppoſed not to die rich. The 
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ora nat divides betwixt the rcli& and the neareſt of kin, if 
Ar bere be no children, and is extended to the profit of the 
5 glebe, if there be no new intrant : But where there is an 


Intrant, the glebe belongs to him, and is no part of the 
annat, nor did belong to the former miniſter, unleſs it was 
lown by him, and the crop upon it at the entry of the in- 


* want. See *tair's Inſt. p. 306. 

wy 9. General letters of horning (fo called, becauſe they The privile- 
VI. C0 not ex preſs nominatim the perſons to be charged) are ges 2 N 
ry allowed upon decreets of locality, act 13. ſeſſ. 2. parl. ee w 
** Will. ond Mary; and theſe letters are efſectual. not only 


unt the perſons decerned in the decreets, but alſo againit 

their heirs and ſingular ſucceſſors poſſeſſing the lands af- 

A* ſected with the locality. But ſummar horning was not fuſ- 

1. ned at the inſtance of a miniſter's executor for his ſli- 
nd. Miniſters poinding for their ſtipends need not to 

carry the goods to the market-cro{s of the head-burgh of 


þ 
JeEncey I. . ere 1 1 
„e proper juriſdiction, but may compriſe them on the 
ruic . e 
ground where they are, by honeſt ſworn men, act 21. ſeſſ. 


„gr. 1. Car. II. No ſuſpenſions of ſpecial decreets for 
nuuillers ſtipends can paſs, except upon production of diſ- 
. © charges, 


Book II 


charↄcs, or upon conſi ignation of the ſums charged for; 
and if victual be the ſubject of the charge, one hundrel 
merks muſt be conſigned for each chalder, and propor. 
onally where leſs than a chalder is charged, without Prej 
dice to the Lords of ſeſſion to modify more or leſs at the 
diſcuſſi g act ©. fe(ſ? 1. parl. 2 Car, II. Actions for mini 
{t pends commenced in inferior courts cannot be advocated, 
85 ſpenſions of and actions for them before the ſeſſion are 
q ſeuſſed ſummarily, without abiding the courſe of the roll; 
Wb lulpenders, againſt whom letters are found orderly 
procceded, ſhould be decerned in a fifih part more at leaf 
than the fums charged for, to pay the miniſter's expences 
and damage, at 27, {elf} 5. of K. William's s parl 
$ 10. Although the power of preſenting miniſters by pa- 
on vacant lo- 
cal Upends ; tre ns to Vacant churches be diſcharged, yet that is but pre. 
and for what judice e to them of their right to employ the vacant ſtipend 
ulcs. en pious uſes within the reſpective pariſhes. except where 
the patron is popili; in which caſe he is to employ the fame 
on 8 ious vles, by the advice, and at appointment of the 
presbytery; and in caſe the patron ſhall fail in applying 
the vacant fipends for the uſ. s foreſaid, that he ſha!l lok 
his right of adminiſtration of the vacant ſtipend for that and 
the neut vacancy, and the ſame ſhall be diſpoſed upon 
by the preſhytery to the uſes forefaid Excepting always 
the vacant {lipends within the bounds of the ſynod of Ar. 
gyle; wich ſy nod is impowered to diſpoſe thereof for train 
ing up of youth at ſchools and colleges. and for other pr 
ous uſes, with conſent of the heritors, Will. and Marys 
parl. ſeſſ 2. acts 23. 24 7 | 
$ 11. Vinilters ſtipends preſcribe, gu02d modum proband, 
if not purſued within five years after the fame are due; (o 
that after that time they cannot be proven to- be reſting un 
paid, except by the defenders their oaths, or by a ſpe 
How bygone ci writ under their hands, acknowledging what is reſting 
204% ai 6 + -. A miniſter having harged for the payment of the 
lelerte. polls contained in his decreet of locality, the debtor wi 
ordained by the Lords to depone upon the prices he got; 
although he had offered the fiars by way of inſtrument 
within feven days after the charge, and produced receipt 
of the charger and his pre: ecclſſors, for inſtructing tba 
they were not in uſe to uplift the bolls : 2g, (o por ibi 
It ſeems as unreaſonable to obl. ze a miniſter to accept the 
fars from the heritors, as it wete to odlige the heritors u 
acce\! 
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reſerving to themſelves penſions out of them, as they 


on trivial reaſons were ſultained; ſee book foreſaid, page 
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accept the fiars from their tenants, Yet I think the liquid 

ice of vacant ſtipends, according to cuſtom, is the fiar 
of the reſpective {hires : ſee that forecited treatiſe on tithes, 
pag. 427. : : | 

$ 142. The. bolls contained in a miniſter's decreet, if no According to 
meaſure be therein ſpecified, ſhould be paid according to whatmeature 
te Linlicthgow meaſure: unleſs the miniſter hath been thir- 3 14. 
teen years in poſſeſſion of uplifting according to another 8 
meaſure, or the modified ſtipend would fall ſhort of the 

1antiry in the act of parliament by Linlithgow meaſure ; 
for in that caſe the miniſter ought to be paid conform to 
the meaſure of the ſhire in which the parith lies; ſce that . 
treatiſe on ci-urch-lands, p. 428. 

$ 14, An eccleſiaſtical penſion is a certuin portion of pecteganicat 
yearly rent payable for a time out of another's beneſice. penſions, 
Lecleſiaſtical penſions ſeem to have been introduced at What. 
frit, as a mean of lubſiſtance to inen abents. who, through 
ſcknels or infirmity of old age, were turned unable to 
fliciate : for ſuch were allowed to reſign theie benefices, 


night live upon, ſuitable to their former character. Ag 
church · men turned afterwards more degenerate, and be- 
nefices became merchandile, reſignations and penſions up- 


100, 
$ 15. The paſtoral charge, or the offi e of profeſſor 3 
of theology in ſchools, is of that weight and conſequence, , EY 8 
that to diſcharge any one of them farisf yingly, will be to be tolera- 
xerciſe enough to any honeſt man, however ſufficient, ted in 2 con- | 
all the days of his life. By the canons of the ſynod of fitate charch 4 
$ . . . 3 and why. 1 
London, October 25. 1597, in Biſhop parrow's col- 4 
leftions, the extraordinary parts and merits of ſome is pre- 
tended for a ground to diſpenſe with a plurality. This 
were relevant to be praiſed for ſome imme in eccleſia 
conſtituenda, where gifted men are rare: but to continue 
that cuſtom in ecclelia conſtituta, where gifts do abound, 
it were to neglect both the maintenance, and likewi!e the 
gitts of God that he hath beſtowed on ſome, and to over- 
value the gifts he hath given to others, and hinder them WK 
rom diſcharging of the duties belonging to one office e- 9 
mmently. There were in Chriſt's time abundance of idle | 
Paarilees, Scribes, and prieſts, that ſpent their dime in 
teacliing 
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teaching the people their rites, ceremonies and tradidom i main 
but there were always but a few labourers in God's b all 
veſt; hence Chryſoſtome thought that but few miniſtnl ſupp 
; will be ſaved. What man or angel is ſufficient for the ni then 
niſterial work! But their ſufficiency is of God. ry u 
Mortificoti- $ +6. By the 2-d act, Aſſembly 1700, preſbyreria quire 


ons under the ↄrę to take notice, how ſums of money mortified, or the | 


— gg therwiſe belonging to the poor of the pariſh, have ben 
managed and applied from time no time, and if they ſhall the 
find dilapidations of any ſuch ſums, that thofe guilty thereby | 
of be purſucd according to law, and the ſynods are to ſe¶ to hi 

: to the preſbyteries diligence herein. mort 

Pious dorati- 8 Fs Ey cap. 0 par], „ ar; 4 gifts, legacies, fem 


1 donations for pious uſes, muſt not be inverted from fing 
rer were de. ſpecific uſe deſtinate by the diſponer, and the perſons inſti r 
ftinate by the trufled are made countable for the fame, and ordivarlinſta, 
diſponer. profits thereof to the kizks, colleges, and others to whonlliſfed. 
they are dilponed; and this is extended ro ali ſach diſpol-t &$ 
tions as have been made ſince the mæjority of King JanaMlicy 
VI. and that letters be thereon direct he c 
Mortifications & 48, That forccited book on church-lands, p 107o th 


ought not to tells us, that Charles the Great diſcharged ecclefiafhics no th 


= avs = accept of mortifications, whereby children would in efſe]Mcirk- 
of blood re- be diſinherited. So good Auguſtine refuſed univerſal leWWpſalr 
lations. gacies in favours of his church, when the teſtator left chi em 
dren or parents who might be prejridged and ſuffer thete hei 

by. Nor was this generoſity of his ſingular, for a certain t 

man having no children, nor hopes of any, having gift; 

his eſtate to the church of Carthage, only with the reſer ry 


vation of his own liferent, Aurelius the biſhop reponeſ be c 
him to his former right, upon the unexpected birth of 8 
ton. he c 
The rectifr- S$ 19. By the 29th act, parl. r 1. Jam. VI. popiſh benef Narri 
ing of popiſh ces are annexed to the crown, or converted into civil uſes He 
mortiſicati- Conſider that theſe mortifications were fraudulently elf t! 


on ow, ted from perfons, impoſed upon by ways and means ith, 
but not their Prieſt-craft ; and that they had been originally deſtinarure 
miſapplicati- to maintain an idolatrous and ſuperſtitious worſhip. No aht 
on, or ex jt being the public intereſt that none make a wrong, iMiicati 
"actions leſs a ſinful uſe of their property, it is incumbent on in 
orthodox magiſtrate, to convert what was mortified et 
fraudulently obtained for maintenance of idolatry, to em 

ads wed, maintenance hk 


» 
* 
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maintenance of the true worſhip of God: and in caſe there 
ſhall happen any excreſcence, over and above what may 
ſupport the ſame, and- the miniſters thereof comfortably, 
then may not that be applied for ſome honeſt and neceſſa- 
ry uſe in the republic, until the affairs of the church re- 
quire the fame again. This is confirmed by the Policy of 
the kirk, cap. 12. art. 14. | 
$ 20. The viſitors of hoſpitals are to be appointed by Vigtors of 

the ſovercigns, act 101, parl. 7. Jam. V. and accordingly hoſpitals and 
by Will. parl. ſeſſ. 6. cap. 29, there is a recommendation mortificati- 
to his majeſty to cauſe viſit hoſpitals, and inquire after I ** 

"Al 2 med by the 
mortifications. This is renewed ſeſſ g. cap. 24. It would ſovereign. 
ſeem by the 27th act, parl. 2. Jam. I. that actions for bring- 
ing patrons and others to count for their intromiſſions with 
the rents of hoſpitals, may be intented at the Chancellor's 
inaninſtance, eſpecially in caſe no royal viſitation be appoint- 


pot $ 21. In the gth and roth chapters of the heads of Po- a fonrſold 

ame cy of the kirk, they allow of a fourfold diſtribution of diftribntion 
he churches partimony ; one portion thereof to be aſſigned 2 tue N 
0 the paſtor for his entertainment and hoſpitality: another kirk. 1 OR 


to the deacons, elders, and other officers of the kirk and 


105 
ics U 


elleoMirk-ſcrvants, ſuch as clerks of Aſſemblies, takers up of 
al le alms, beddals, and keepers of the kirk, joining with 


deb em alſo the doctors, and ſchools, to help their old rents 


rheroWvhcre need requires; the third portion to be beſtowed 
certain the poor members of the faithful, and on hoſpitals : 
giftige fourth for, reparation of kirks, and other extraordi- 
reſer Mpery charges as are profitable for the kirk, and alſo for 
ip” he commonwealth if need require. 

tn 001 


92. In the 12th chapter of that book of diſcipline, patrimony of 
he collection and diſtribution of all eccleſiaſtical goods or the church 


ene W:trimony, properly belongs to the office of the deacons, collected by 4 
| ole ee the title of deacons) that the poor may be anſwered wan 5 
elch their portion thereof, and they of the miniſtry live to find cau- 


ans UF-ithout care and ſolicitude, as alſo the reſt of the trea- tion. 
eltinzeſghre of the kirk may be reſerved and beſtowed to their 
Nowy gelt uſes. If theſe deacons be elected with ſuch quali- 

g. fu erions as God's word requires, there is no fear that they 

on tel abuſe their office. Yet, becauſe the giving fo great 

d ani ult to them, appeareth to many to be dangerous, let 

to ti em be obliged to find cantion for their fidelity, that the 


ene rents be no way dilapidated. 
BOOK 


* 
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0. 


1 ep: 
of Apoſtacy, and atheiftical Opinions of Deiſti. 


2 PosTaTEs are theſe who altogether deſert th 
Chrittian ] aith: Yer ſometimes they are take 
for ſuch as deſert that holy faith wo which they = 

are engaged at baptiſm, and become profeſſors of a falle 
religion, All heretics are not apottatcs. | . ; 

The atheiſti- § 2. By the 25ſt act of Aſſembly 1696, all miniſten 

cal opinions are enjoined, where there is - ny apparent hazard of cont ſas 

of Deiſts. gjon from ſuch perſons as are of atheiſt cal opinions, to 

tect the abominableneſs of their tenets ; ſuch as, the den e 

ing of all revealed religion, and the grand myſteries of H 
goſpel, viz. The doctrine of the Trinity, the incarnataſ e 

of the Son of God, his ſatisfaction to divine juſtice, juſiſ \ 2- 
cation by his imputed righteouſneſs to them who bee 

in his name, the reſurrection of the dead; and, in a ve 

the certainty and authority of all ſcripture revelation; tells 
alſo, their alſerting, that there muſt be a mathematical er 

* monſtration for each purpoſe, before we can be obliged nip '* 
aſſent thereunto, and that natural light is tafficient to ſag"! 8 
vation. Ic C0 

: $ 3. By the 11th act of King William, parl. 1695, i": 
e497 ordained, that whoever ſhall, in their writing or diſcourk ere 

Deiſts, * deny, impugn, or quarrel, argue, or reaſon, againſt the bſ"* *! 

ing of God, or any of the perſons of the bleſſed 'Trini 


What an a- 8 
poſtate is. 


or the authority of the holy ſcriptures, or the providence e 

* God in the government of the world, ſhall, for the HH 

j fault, be puniſhed with impriſonment, ay and while tht Init Þ 
q find bail to give public ſatisfaction in ſackcloth to the cajſe'*!+*! 


| gregation within which the {candal was committed; al + 1 
1 for the ſecond fault, the delinquent ſhall be fined in oF” . 
year's valued rent, and the twentieth part of his free . 
ſonal eſlate, beſides his being impriſoned, ay and while W-'®- | 
give ſatisfaction again ut fepra ; and for the third faul, t. 
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all be puniſhed with death as an obſtinate blaſphemer. 

ee title of Blaſphemy : Accordingly one Aikenhead was 

anged for that crime betwixt Leith and Edinburgh, about 

he year 1647. All judges and miniſters of the law are 

joined to execute this act for the firſt fault, and all infe- 

or magiſtrates of ſhires, regalities, ſtewartries, and their 

eputics, and magiſtrates of burghs, are to execute this act 

to the ſecond fault; and, as to the third fault, the exe- 

utign thereof is remitted to the Lords of juſticiary. | 


IT. IE 
0f Papiſts, Quakers, and Bourignaniſts. 


1, A Ccording to the canon law, © Heretici ſunt illi Heretics who 
qui vanæ gloriæ principatuſque ſui cauſa, fal- they are. 

fas opiniones gignint vel ſequuntur.” Anciently the 
rd Heareſis was taken for a firm opinion, whether the 
me wos good or bad. It is committed by Chriſtians when 

ey pertinaciouſly propagate or follow opinior's contrary 

the received fundamental doctrine of the church. 

d. That no man ſhould be compelled by temporal pu- p, 4. 
aments to profeſs the true faich. is a doctrine univerſaliy of hereſy. 
eved among the reformed churches. It is crimen mere 
weflafticum, at leaf. as to its cognttion prima inſtantia. 

e reformed churches never deliver any they find here- 

io the Civil judge, or rather, according to the employ- 

nt given the judges by Papiſts, the civil executioners. 
continuing a heretic ought to be rejected and excom- 

mcated, compare Titus in. 10. with Tim. i 20. Our 

ereigus, by their coronation oath, are to root out all he- 

es that ſhajl be convicted by the true kirk of God, from 

empire of Scotland, which doth not oblige them to 

ſecption, nor to pay blind obedience to the church, 

only it binds them, at leaſt chiefly, to execute the laws 

In't Papilis, who are declared common enemies to all 

zeſtant fates, Jam, VI. parl. 16. cap. 18. 
e ſeverity of our laws againſt Papiſts will be ag of parlia- 
aer jailed, if we conſider, that by the law of God ment againſt 
tors were to be put to death, Deut xvii. and agrecable Papiſts. 
to, popiſn idolaters are to be puniſhed with death, by 


1.4in act, parl, 7. Jam. VI. By Jam. YI. parl. 6. 
Cap. 
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cap. 71. perſons going out of the country for furthe 


Book III. 


knowledge of letters, are to have the King's licence, which 
ſhall contain this proviſion, that they ſhall adhere to the 
true religion, and do nothing againſt it, under the pain d 
barretry, (which with us is committed by thoſe who go b 
Rome to buy benefices, and is puniſhable by infamy and by 
niſnment, Jam. VI. parl. 1. cap. 2.); and that within 
twenty days after their return, they make and give befor 
their ordinary, the confeſſion of their faith as no eſtabliſh: 
ed, or otherways devoid the kingdom within forty day 
thereafter, or be purſued as adverſaries to the religia 
By James VI. parl. 7. cap. 104, none are to go on pilgr 
mage to kirks, chapels, croſſes, or the like, keep faing 
days, ſing carols within and about kirks, or obſerve oth 
ſuperſtitious papiſtical rites, under the pecunia] pains there 
in contained, for the firſt fault, and under the pain of den 
to the continuers therein. Ey King William's parliameny 
Jef]. 5. cap. 26, no Papiſt can make any gratuitous dilpol 


2 * . 5 P 4 | k 
tion or deed, in prejudice of their apparent heirs, decla © 
— — — . 10 
ing ſuch diſpoſition or deed to be null; and that it be jut 
ed gratuitous, unleſs the granter, writer, and witneſſes, & 5 

heſe 


clare upon oath, before the judge of the bounds, that it y 
granted for an onerous adequate cauſe. By King Wild - { 


am's parliament, ſeſſ. 9. cap. 3. theſe above mentioned Etat 
are ratified, with all other laws made againtt Popery a - 
Papiſts, eſpecially theſe againſt Jeſuites, prieſts, or taff. 
ing Papiſts; and all ſayers, and hearers of maſs, and ““ 
cealers of the fame. Item, Whoever ſcizes any priefl, | — 
ſuit, or ffrafficing Papiſt, or their reſetters, upon cette.“ 
che convictioh of the perſon ſeized by the judge, I * N 
have 300 merks for his reward from the treaſury, Wi: - 
which the recciver- general may be purſued before e. 
Lords of ſeſſion. Item, If it be proven that the! 3 
prieſt, Jeſuit, or trafficing Papiſt, was held in repute | 1 


or that he changed his name, and ſball refuſe the F. 
la of purgation ſubjoined to this act, it ſhall be ſuf. 
ground for the council to baniſh him, never to retuſt 


8 ; L ate L ed 
Papiſt under pain of death, to be infficted by the Lora a 
« Sv of p - p ( \ 
julticiary. Item, If any perion be found in any met I 
where there is any altar, maſs- book, or other inſtru 3 
8 2 1 C.On '\ 1 
of popith ſuperſtition, and ſhall refuſe to purge, as 4 If 


it ſhall be ſuſſicient ground to the council to baniſh, & 
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any certification they ſhall think fit, even to that of death 3 
and whoſoever diſcovers and ſeizes the faid baniſhe4 per- 


ſon, aſter his return, ſhall have the foreſaid reward of 500 
merks. Item, The 8th act, parl. 1. Char. II. is ratified; 
and any Proteſtant relation, or his Majeſty's advocate or 
ſollcitor, may purſue for the exhibition and education of 
hildren in the keeping of Papiſts; and the Lords of ſeſſion 
are impowered to modify an aliment out of the childrens 
or their parents means; and it is recommended to presby- 
teries to inform in this matter. Item, No Papiſt profeſſed, 
or not purged, can receive any voluntary decd or diſpoſi- 
tion made to him of any lands, or real rights, or tacks of 
lands, or teinds. but the fame are declared null, and to re- 
main with the gr.nter, and no action for warrandice or re- 
petition of tie price. Item, No Papiſt paſt the age of fif- 
teen years, can ſucceed either as heir, or by other convey- 
ance from the perſon ro whom he may be heir, until he 
purge himſelf of Vopery, as above; and if being educate in 
he Popiſh religion, he ſucceed as above, before the ſaid 
ge, then he ſhall be obliged to purge before he, attain the 
ame ; and the perſon fo ſucceeding, failing in either of 
heſe caſes, devolves to the next Proteſtant heir, who is to 
e ſerved as ſuch to the defunct, and to have right to the 
eltare and rents, from the ſaid irritancy, ay and while the 
perſon excluded, or his heir, purge himſelf, as above; in 
chich caſe he is to be reponed as before the excluſion. 

he intervening rents, with the burden of current annual- 
ents of debts, remaining with the Proteſtant ſucceſſor; but 
his excluſion to be without prejudice of creditors before 
Ihe excluſion, Item, No Papiſt may grant any gratuitous 
eed in prejudice of his heir, but the ſame is declared null, 
ave as to the affecting the granter's perſon and moveables. 
dee the forecited 26th act, ſell. 3. King William's parlia- 
nent. Item, The Proteſtant on whom the ſucceſſion de- 
olves by the ſaid exeluſion, muſt proſecute his right with- 
tuo years, elſe it falls to the next, and fo on. Item, 


the Papiſt and his heir muſt renounce Popery within ten 
cars after the ſaid ij ritancy, (minority not reckoned), or 
3 to be excl ded for ever; and the eſtate thus devolving, 
evolves with all its lawful conditions and burdens. Item, 
0 voluntary right by a Papiſt in favours of his apparent, 
er allo a Papilt, ſhall be of force, though prior to this 

U act, 
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act, unleſs cled with infeftment or poſſeſſion, or proceedel 
in judgement prior thereto. Item, All diſpoſitions or dee 
in favours of cloyſters, or other Popiſh ſocieties, are decla 


red void, and to accreſce to the next Proteſtant heir to the 


granter, Item, No adjudication is to expire in the perſon d 
a Papiſt, but coming in the perſon of a Proteſtant, the legal 
being run, it expires within year and day thereafter, and ng 
adjudication or real diligence is competent to a Papiſt, upon 
any gratuitous bond or deed. Item, That the Formula d 
purgation be taken before the council, or before the pref: 
bytery, and reported within forty days to the council. Item, 
A Proteſtant apoſlatizing to Poperty, forfeits his eſtate in 
mediately to his next heir, being Proteſtant, as if he were 
dead; and this next heir, if in pupilarity, is to be reckon- 
ed Proteſtant, if his education be ſaci; or if it be Popilh, 
he is excluded until he purge, as above. Item, That nd 
ſulpected Papiſt be capable of any truſt of the perſon or 
aftairs of minors, and that none cmploy them in ſuch 
truſts, until they purge as above, under the pain of a years 
valued rent, or a thouſand merks, if the valued rent be lelx 
Item, No ſuſpected Papiſt may teach any ſcience, art, d 
exerciſe in families, or out with, nor may a Proteſtant hare 
a Popiſh domeſtic ſervant, under the pain of five hundred 
merks, which may be purſued by any Proteſtant ; and, u. 
pon conviction, to have the ſame for reward. By the 28th 
act, ſeſſ. 6. of King William's parliament, whoever pervert 
a Proteſtant ſubject to Popery, ſhall be proceeded againſt» 
a trafficking Papiſt; that a Proteſtant ſervant turning Papil 
in a Popilh family be puniſhed as an apoſtate; and the ma- 
iter, when required, is obliged to diſmiſs that ſervant, ne- 
ver more to be received by him, or any other Popiſh ma- 
jter, under pain of an hundred pounds; and that Popili 
matters allow their ſervants due liberty to attend worlhy 
and catechiſing, under the ſaid pain; and that theſe fer- 
vants uſe that liberty, under the pain of being baniſhed the 
pariſh, By the. zth act, parl. 1. Jam. VI. the ſayers and 
hearers of maſs, or ſuch as are preſent thereat, are puniſh 
ed by confiſcation of all their goods, moveable and in- 
noveable, and an arbitrary punithment of their perſons far 
the firſt fault, baniſhment for the ſecond, and death fa 
the third fault. By the 122d act, par]. 12, Jam. VI. tit 
tayers of mals, reſctters of Jeſuites, ſeminary Prieſts, and 
trathckipg Papiſts, againſt the king's majeſty, and religi 
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preſently profeſſed within this realm, is, and ſhall be a 
11ſt cauſe to infer the crime and pain of treaſon, provided 
how ſoon they fatisfy the prince and the kirk the penalty 
foreſaid ſhall not ſtrike againſt the reſetter, By the de- 
claration of the eſtates, containing the claim of right, r1th 
April 1689, it is declared, that by the law of this king- 
dom, no Papiſt can be king or queen of this realm, nor 
bear any office whatſoever therein, 


$ 4. The lateſt and moſt comprehenſive acts of Aſſem- Act of Aſſem- 
bly againſt 


bly againſt Popery, are theſe : By act July 29. 1640, all 
ilolatrous monuments are appointed to be taken down an 

deſtroyed; and presbyteries and ſynods are to ſee this work 
wich all diligence pertormed. This is conform to the 64th 
and goth canons, Concil. Carthag. Ut reliquæ idolo- 
rum radicitus extirpentur, ſimpliciter placuit peti a glo- 
« rioſiſſimis imperatoribus, ut reliquæ idololatriæ non ſo- 
« Jum quæ ſunt in ſtatuis: ſed quæ ſunt in quibuſuis locis 
« yel kicis vel arboribus, omni modo deleantur.“ By 
Aſſembly 1642. fell. 7. and 1648. ſeſſ. 38. preſbyteries 
are appointed to convene known Papiſis in their bounds, 
and oblige them, within a month, to put from their com- 
pany Popiſh friends and ſervants, and give their children 
above ſeven years of age, to be educated at their charges, 
by ſuch Proteſtant friends as the preſpytery ſhall approve, 
and find caution, within three months, to bring home ſuch 
ol their children as are abroad, to be educated at the ſight 


vi the preſbytery. The obſtinate are to be proceſſed in- 
ſtanter, and thoſe who comply are to confer with profeſ- 


lors in the next univerſity, in grder to their converſion. 
Itzm, The government is to be ſupplicate for an act, that 
in no regiment that goes out of the kingdom, any Papiſt - 
bear office, andthe colonel to find caution for this effect: but 
the ſubſtance of this deſired act is already declared in the 
Claim ot Right, and enacted by gth act, parl. 1. Jam. VI. 
and the 5th act, parl. 2. Jam, VI. By the 8th act of As- 
lembly 159g, they appoint all miniſters to ſtudy Popiſh 
controverſies more. Item, That all due endeavours be u- 
{el to vnite Proteſtants among themſelves. Item, That 
miniſters faithfally watch the flock committed to them, 
tau to, by public preaching, private inſtruction and con- 
lerence, apoſtacy may be prevented. Item, Miniſters are 
to deal wiſely and convincingly with thoſe who have fal- 

2 FED len 
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len to Popery, and other corrupt practices, for their recs Nonf: 
very. Item, When other means are ineffectual, preſby. . pr 
reries are appointed to proceed to church cenſure. Item Y 
That according to the former acts of Aſſemblies, and acts of plin 
parliament, the names of Popiſh Prieſts and ſeſuites. af th 
trafficking Papiſts, and of thoſe who have ſent their chil. M1] 

dren to Popiſh colleges and countries, be given in to each He 
provincial fynod, and by them tranſmitted to the reſpes. W 
tive magiſtrates, to the eſſect they be proceeded again} Wh of 
according to law, Car II. parl. 3. act 6. Item, The Ge. +, 
neral A ſſembly reſolves, that application be made to the rope 
civil magiſtrate, as often as need requires, for the vigour. Win 
us execution of the laws againſt Papiſts, Popiſh {choal. Hure 
maſters, miſtreſſes, governors and pedagogues, and Popi Mare : 
meetings; and for ſeeing to the training up of Yopilh yo] 
in the Proteſtant religion. By the Aſſembly 1704, ſcan We a. 
dalous perſons turning Popiſh, or pretending to do fo, y 
evite cænſure, ſhall, after due pains to reclaim tem, be che 
excommunicated, By the 17th ſeſſ of Aſſemb. 1709, Nec 
and gth ſeſſ. Aſſem. 1703, no private acknowledgement Nr cr 
of a Papiſt's renouncing that religion verbally, is to be hell Nui. 
ſufficient to admit them into church privileges; but ther Non 
reception thereunto muſt be the deed of a church judier Nan 
ture, not below a preſpytery. By the th act of Aſſem- Ne iy; 
bly 1707, it is appointed that the ſynod in which these p 
preſbyteries are where Popery increafeth, do ſometimes Wh. : 
ſen] miniſters that are well acquainted with theſe controver- :!: ; 
ſies to aſſiſt the miniſters of the bounds in conferring with Har 
4 the ſeduced, and for eſtabliſhing others Item, Probati- Wt | 
oners, well ſeen in ſuch controverſies, are to be ſent to WM nc: 
alliſt the miniſters in theſe parts, in preaching, that they oni 
may have the more time to inſtruct the people, and watch Ni 
over them againſt Popery. All which acts and recommen- Min. 


dations, as to miniſters diligence againſt Popery, are rev inc 
ved by the 4th act of Aſſembly 17058. Calderwocd, in his re 
hiſtory, p. 594, tells us of an act againd Papiſts made in 
that pretended Aſſembly holden at Linlithgow 1608, where- Ne 
in they appoint, that at every ſervice of any perſon as heir W's :: 
to his father, or any of his predeceſſors, he be not ſerved Ne 
by any judge without the teſtimonial of the biſhop, and 


moderator of the preibytery, where he dwells, bearing the 
confeſſion 
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onfe ion of his faith and integrity in the religion preſent- 
y profeſſed. | TI 

5. By che 2 3d article cap. 14. of the French church diſ- papiſts not 
jpline, all violence and unbecoming language againſt theſe to be mock- 
f the Romiſh church, and even again{t prieſts and friars, ed. 

hall not only be hindered, but alſo wholly ſuppreſſed, as 
uch as poſſibly may be. | 

$6 By the 1cth act of Aſſembly 1695, for prevent- Apoſtate and 
of the growth of theſe abominable hereſies of the Qua- ring: leading 
ers, it is recommended to all church judicatures to uſe all Quakers to 
roher means for reclaiming of them, and in caſe of their , e 
bltinacy, to procecd againſt them with the cenſure of the 
hurch, but eſpecially againſt the ringleaders, or theſe who 
ave apoſtatiſed from our holy faith. 

5 7. The Aſtembly 1701, by their 11th act, finds, that ꝑrrors of An- 
e writings of M. Antonia Bourignion, are fraughted with toniaBourig- 
pp'025 and damnable doctrines, as they are repreſented nion = 

the apology for her, condemned by the immediately 
eceding act. which exhibites to the world an epitome of 

r errors in the faireſt dreſs; ſuch as, 1. The denying the 
riniflion of lin, and the inflicting of vengeance and dam- 
on for it. 2. "I he attributing to Chrilt a twofold hu- 

n nature, one of which was produced of Adam, before 
e woman was formed, the other born of the Virgin Ma- 

. The denying the decrees of election and reproba- 

1, and the loading theſe :&s of grace and ſovereignity, 
ha multitude of odious and blaſphemous aſperſions, par- 
wary, wickedneſs, cruelty, and reſpect of perſons. 4. 
hat there is a good fpirit and an evil ſpirit in the fouls of 

men before they are born. 5. That the will of man 
unlimited, and that there muſt be in man ſome infinite 
ty, whereby he may unite himſelf to God. 6. The 
lying of the doclrine of divine preſcience - 7. The aſ- 
ung of the ſinful corruption of Chrift's human nature, 

| rebellion in Chritt's natural will to the will of God. 
, 6, The atlerting a ſtare of perfection in this life, and 
ute of putrifaction in the life to come; that generation 
fs place in heaven, and that there are no true Chriſtians 
he world. 
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Of Schiſm and Prelacy, and of the TL axwvs and A 
for preventing Inmovations and Errors. 


Schiſmn,what, $ 1. . to the canon law, Schiſmaticus ere 
qui ab unitate eccleſiz ſe ſeparat,“ ſchii re, 

is to the church what a cut is to the natural body, and d a 

be where no hereſy in doctrine is: It is a breakin 


of that church union and communion which ought to Wing 
among her members, ere 
Schiſm about § 2. Schiſin in church- government is either about me 
church-go- government itſelf, or about the perſons in whom it is lon of 
vernment. ged; which difference may occaſion the erecting of aH po 
contra altare. Schiſm may be in worſhip, when both rk, 
{ame doctrine and government 13 acknowledged, but conic c! 
munion is not kept in the Lord's Supper, according Y. 
Chriſt's appointment. This ſeems in part to have beiter 
the ſchiſm among the Corinthians, occaſioned perhygWcrnn 
through the corruption of ſome members with whom y 
thers have ſcrupled to communicate. . 
When ſchiſm I 3- The underſtanding having ſuch influence upon lara 
is 0 be pro- will and affections, and union having fo much interet me 
ceedea a- both, the fame will be more eolily attained by perfualgiſ's a 
— reaſonings than authoritative injunctions. Though i in 
authority of a church may be interpoſed to condemn H 
retical and ſcandalous members, yet it is rarely found! altor 
be the way of uniting a rent church, but rather the Me 
to govern an united church; for it often happens, ven! 
ſuch diviſions ariſe, that parties do reciprocally del zan 2 
each other's authority: indeed, where ſchiſm is one (a 
fpreading, or but among few, who cannot be other dear. 
gained. Tn that caſe, the cenfures of the church may e <a 
more ſucceſsfully applied againſt rhem. one, 
Prelacy de- & 4. The General Aſſembly, by their act DecenlW4 Pr 
clarediohave 8. 1638, havipg conſidered the proceedings of this i bd co 
red, and acts of General Aſſemblies in former years, the Iles, 
the canſe of was ſtated, Whether, accord! ng to the Confeſſion of el 
many evils, (i. e. the national covenant) as it was proſeſſed in the S0 
Prelaiiftxown 1580, 1481, and 1590, there be any other biſhop, d ly 
that it is but e ch. 


paſtor of a particular flock, baving no pre-eminence! 


p 


of men, One 4 


5 1 \ 
* 08 Cyuurcu of SCOTLAND. 31 


on, as it was then profeſſed, all other Epiſcopacy is abju- 
ed, and ought to be removed out of this kirk? The haill | 


| Af \ſembly moſt unanimouſly (one only helitating ) did 


ower over his brethren ? And whether, by that confeſſi- of the cauſes 
of national 
ſts ; it never 
eccived the 
nurch's con- 


vice, chat all Epiſcopacy, different from that of a paſtor ſent. 


wer a particular flock, was abjured in this kirk; and 
jerefore prohibites, under the pain of eccleſiaſtical cen- 
ure, any to uſurp, accept, defend, or obey the pretend- 
d authority of biſhops in time coming. By the act of 
\ſembly Auguſt 17. 1639, it is declared, that the chan- 
ing of the government of the kirk from the Aſſemblies 
hereof, to the perſons of ſome kirk-men, under the 
ame of Epiſcopal government, was againſt the Confeſſi- 
n of Faith 1580, againſt the order ſet down in the book 
policy, and againſt the intention and conſtitution of this 
rk, and which, from the beginning, hath been one of 


CUs eh 

and! 
eaki | 
t toi 


Jt t 
18 lo 
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t conic chief cauſes of the bygone evils therein, The Aſſem- 
ling M, in their anſwer, Auguſt 9. 1641, to the Inglith mi- 
e beWitiers, declare, they are perſuaded Preſbyterial kirk-go- 
erh ernment to be of God, and Epiſcopial government to be 
nom y of men; and they reſolve to hold the ſame conſtant- 


v. Again, by their anſwer, Auguſt 3. 1642, to the de- 


don ration of the parliament of England, they ſay, the re- 
erel{Wornced kirks do hold, without doubting, their kirk olli- 


ua ers and kirk government, by Aſſemblies higher and low- 
oh i in their firong and beautiful ſubordination, to be jure 
mn ino; yer Prelacy, as it differeth from the office of a 


allo, is almoſt univerſaily acknowledged by the Prelates 
emlelves, to be but an human ordinance, ſettled by hu- 
an law for ſuppoſed conveniency : wherefore, by hu- 
an authority, without wronging any man's conſcience, 
e fame may be aboliſhed upon ſo great a necellity as is 
hearty conjunction with all the reformed kirks, Among 
e cauſes of that falt appointed by Aſſembly 1690, this 
one, that the government of the church 'was altered, 
d Prelacy re-mtroduced without the church's conſent, 


bund! 
he Wi 
uhe 
dec 
only 
hers 
may! 


cent 
1is kid contrary to the ſtanding acts of our national Aſſem- 
he W's. From all which it appears, that the re-introducing 


{ Fl iclacy, was always lay, and parliamentary only, and 


he government of the church by preſbyters was orderly 
0p, Ws y nodically eſtabliſhed by the guides and governors of 
once e church, her preaching and ruling elders, 


pol § 5. The 
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Prelacy abo- 5 5, The meeting of eſtates in their Claim of Righ 
oo oy the April 11. 1689, declare, that Prelacy, and the ſuperior 
Night its Of any office in the church above preſbyters, is. and hah 
toleration been a great and inſupportable grievance and troubley 
weaſonable. this nation, and contrary to the inclinations of the gene. 
rality of the people ever ſince the Reformation, (they he 
ving reformed from Popery by preſbyters,) and therefor 
ought to be aboliſhed. In purſuance whereof, it is aby 
liſhed by the zd act of parliament 1689; and by the j 
act of the iſt ſeſſ of Queen Anne's parliament, it is {ts 
tute and declared high treaſon to quarrel, impugn, or e 
deavour, by writing, malicious and adviſed ſpeaking, a 
other open act or deed, to alter or innovate the Claim M tber 

Right, or any article thereof. Which act is as a hed er's 

about the Revolution eſtabliſhment ; for after the ſame A 
voted and enacted, never durſt any preſume to offer p. 
act or overture for a toleration to Prelacy ; whereas, ure 
fore that, ſome offered in parliament draughts of as fo hic 
a toleration to Prelacy, and moved that the commiſſion ure 
the late Aſſembly 1703 ſhould be called to the bar fi ed te 
aſſerting in their addreſs, that the parliament's granting th 
toleration to Prelacy would be to eſtabliſh iniquity he n 
law. g Ne. 
8 $ 6. The Aſſembly 1638, December 20. inhibiterh en 

e licenti- _ + Ron : , { 

dulneſs of the Printers Within this church to print any act of this or proiſ®* 
preſs, how ceding Aſſemblies, any Confeſſion of Faith, any debargP*ra! 
reſtrained about preſent diviſions, or any treatiſe whatſoever, uA 
and cenſured. may concern the church of Scotland, without warn 
from the clerk of the Aiſembly, or to reprint the ſame 


any other not appointed by him: and that under pain ee 
eccleſiaſtical cenſure. By the 14th chap. art. 19. fer 
French diſcipline, all printers and ſtationers are warte er 
not to print or fell books that ſhall concern religion or e 
cleſiaſtical diſcipline, without the conſiſtory's allow ane 
and no book is to be fold that tends to advance idol pr. 
and corrupt good manners And by the 16th art. of6 uti 
foreſaid 1 4th chapter, miniſters, nor any elſe in the chu diol: 
cannot print books made by themſelves or others, toe 
ing religion, nor any way publiſh them without allo. 
from the preſbytery or ſynod, cr from thoſe authoriſet e 
the ſynod to licenſe books. By the 7th act of Aﬀem) \ t 


1707, preſbyteries are appointed to take ſpecial no 
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oh t any book or pamphlet which has for its author or pub- 
iority iſher any miniſter of this church, and examine if their be 
buy ching therein contrary to her doctrine, worſhip, diſci- 
blen line or government, and that they cenſure ſuch as ſhall 


ranſgrefs herein, according to the demerit of the cauſe. 
he ſellers alſo and 4iſperſers of erroneous and Popi ſn 
ooks, are to be puniſhed arbitrarily by the rubric of the 


gere. 
y lu. 
re fog 


abe 5th act, parl 11. Jam. Vi. But the ſtatutory words 
he n only againſt the home-bringers of ſuch books, the 
is Mols alſo are to be deſtroyed, and warrandice given to 


or e Nagiſtrates of burghs, with a miniſter, to intromit with 
g, em, without hazard of ſpuilzie: de praxi, ſheriffs and 
aim Arber magiſtrates intromit with ſuch books without a mini- 
hedelMlicr's preſence or concurrence; ſee Mackenzie, tit Hereſy. 
e ue For preventing innovations, ſudden alterations, How over- 


y paſſing of acts which may threaten the peace of the ene 


er an) turned into 


8, de urch, it is enacted, that before any Aſſembly make acts acts of Gene- 
& U bich are to be new ſtanding rules and conſtitutions to the ral Aſſembly. 


urch, the ſame be firſt paſt as overtures, to be tranſmit- 
ed to the ſeveral preſbyteries, and their conſent reported 
o the next Aſſembly, who may paſs the ſame into acts, if 
he more gen-ral opinion of the church agree thereto. 
ee Aſſembly 1634, Auguſt 30. Aſſembly 1641, ſell 14. 


Non d 
Dar fit 
"ting 


ry N 


eth Membly 1695, ſeſſ. 7. Aſſembly 1697, ſell. b. and by 
or pe act of Aſſembly 1700, fell. 17, any overtures of ge- 
JebaWcral concern 8 to the Aſſembly, after the firſt 
Which eading, arc to lie on the table to be ſeen by all the mem- 


ers till the next day of the Aſſembly's ſitting, and when 
an ſnitted, preſbyteries are to conſider of them, before 
e meeting ot the ſynod, next after the Aſſembly, and 
er opinion is to be ſent to the next Aſſembly in writing. 
nen preſbyteries obſerve this order, then the Aſſembly 
athers the opinion of the church from the plurality of 


warral 
ame if 
pain q 
oft 
varne 


| or & 
wand": written opinions returned; but in caſe a great number 
fol} prefoyteries, ſhould either be ſo well ſat isfyed, or ſo 
_ of lidſerent about the overture tranſmitted, or give ſuch 
churdWOiolute truſt and credit to their commiſſioners, that they 
tone no opinion in the matter, in that caſe the opinion of 
one commiſſfoners is to be looked upon as the opinion of 
ieder conſtituents. 
en d The ſame authority and method that was neceſſary What acts of 


noicnto the framing of an cceleſiaſtic conſtitution, muſt be Alſembly m ay 
| X interpoſed be repealed. 
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* naturale, quam eo genere quidque diſſolvi, quo coll. 


« patum eſt.“ Ey the d ih act of Aſſembly 1706, con. 
miſſion books are only to be atteſted in a negative ſtile, e 

ven as thoſe of ſynods; yet, by the gth act of Afﬀembly 
1707, the actings and procedings of the preceding con. 
miſſion are ratified, and approven politively and ſolemnly, 
as former commiſſions had been, becaufe of their extra: 
dinary faithfulneſs, zeal, and diligence in addrefling an 
petitioniug the parliament againſt 'the dangers and eh 
ene; from the then deſigned incorporating union with Eng 

gland. 

"= 9. By the 2ſt act of Aſſembly 1696, and by the 
12th and 168th acts of Aſſembly 1704, all miniſters aul 
members of this church are diſcharged to publiſh or vent, 
cither by ſpeaking, writing, or printing, by teaching a 
preaching, any doctrine, tener, or opinion, contrary unty 
any head. article, part, or propoſition of the Confeſſion d 
Faith of this church, and particularly the venting any Ar. 
minian or Socinian errors; and church judicatures are o- 
dained to advert to any who ſhall teach or vent fuck errors 
and proceed to cenſure them for the ſame Ard alſo il 
preſoy teries are enjoined to cenſure ſuch perfons within 
their bounds, who do carry on divifive courſes, and wich- 

draw from communion with this church, under a pretext 
of zeal to her doctrine, worſhip, diſcipline, and govem. 
ment, and that, all means be uſed for reclaiming ſuch mi 
led people. 

$ 10. By the 6th act of Aſſembly 1690, it is recommend 
ed to preſbyteries, to take notice of all miniſters, whethe 
the late conforming incumbents or others, who ſhall not cb 
ſerve {alt and thankſgiving days, indicted by the church 
or who ſhall be found guilty of adminiftring the ſacrament 
in pr wate, or celebrating clandeſtine marriages without pro 
clamation of banns, and to cenſure them accordingly. 

$ 1. For retaining unity and ſoundneſs of doctrine, il Al 
probationers licenſed to preach, all intrants into the mi 
tiry, and all other miniſters and elders, all School 
ters, chaplains, governors, and pedagogues of youth, ir 
appointed ro {ubicribe, at the ſig iht of preſby teries. the! 
approbation of the Confeſſion of F aith, as the confeſſions 
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i rant ich ads. And by the 1 1th act of Aſſembly 1694, any 


colſe ee the late conform miniſters way be received by the com- 
comW::ifhon of the Aſſembly into miniſterial communion, who 
le, of: acknowledge, engage, and ſubſcribe, upon the end. 
mb hc Confeſſion of Faith, the following Formula, - And 
con-Wh; the 16th act of &flembly 170, all ſtudents of theo- 
muh, gy licenſed to preach, and all miniſters and elders are in 
trag. Nike manner to ſubſcribe the ſame; the tenor whereof fol- 
3 an 5 ws: * TA. B. do ſincerely own a and declare, the above 
egg, Confeſſion of Faith, approven by former General Aſ- 

Ee emblies, and ratificd by law in the year 1690, to be 
the confeſſion of my faith, and that I own the doctrine 

Y 088 thercin contained to be the true doctrine, which 1 will 
s and conſtantly adhere unto ; as likeways, that I own and 
Te acknowledge the Preibyterian government of this church 
ng TO now ſettled by law, by kirk- ſeſſions, presbyteries, pro- 
une vincial ſy 'nods, and General Aſſemblies, to be the only 
00 0.8 government of this church, and that I will ſubmit chere- 
y 0M do, concur therewith, and never endeavour, directly 
de nor indirectly, the prejudice or ſubverſion thereof; and 
treu, that I ſhall obferve unitormity of worſhip, and of t the 
lol * adminiſtration of all public ordinances, as the fame are 
vg :t preſent performed and allowed.” See book 1. tit. 
wit. dt. 5. 


fete © 12 "The ſynods of this national church, 1 in the year Synodicz] 


702, conſidering the great affair of the union of the two allociations 
s 

Wi kingdoms, then under deliberation, did, for mutual edi- fer fecuriug 

„ the church 

fegen, and itrengthening one anothers i n-the Lord's poloroment 
1 8 4 a>. * 

nene work, a appoint each miniſter and probationer, judicially, 

mn" | 1 their re{peCtive preſpyteries, io profeſs and declare their 

ot rcfolutions and engagements to maintain, by God's grace, 
7 

uri true doctrine of this church, according to our Confel- 

mer bon of Faith, and the purity of worſhip, diſcipline, and 

t pro Fretbyrerian government of this church, founded on the 


„gef God, and that they promiſe to difown all principles 


Ic, A contrary thereto, 

w_ d 3. The fourth article of cap. 23. of the Confeſſion How the 4th 

im of Faith, has theſe words; infidelity, or difference in re- article of the 

, on, doch not make void the magiſtrates juſt and legal Ho 2 

eg ray, nor free the people from their due obedience to feſſion of 

1 x Mm Which are generally underſtood thus, v/z, hat Faith is ge- 
zod 


ue principles of our holy and pcaccable religion, do not 8 gf 
A A 2 deny ee 
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deny but infidels and Papiſts may be lawful magiſtrates Mf the 

ſuch countries or kingdoms where theſe falſe religions a Hrder 

eſtabliſhed, and if any of our religion happen to ſojournnM 6 

thele territories, they ought notwithſtanding to own their Nies ar 

juſt and legal authority, and obey their lawtul commands, Mike p 

But in other kingdoms or countries, ſuch as this of Scot. Il ir 

land is, where profellingand defending of the Proteſtant rel: Wy cen 

gion is madea condition of government, betwixt the magiſtrate der 

and people, in that caſe, if he ſhall eicher be of, or fall 5 1 

away to a falſe religion, and violate the ſaid condition and Hiniſt 

agreement, then there is ground and reaſon for the peoples ty a1 
repreſentatives, to claim their right. and declare him on that heu- 

account to have forfeited his right to the crown, and de- Mis e: 

clare the throne vacant, as did our meeting of eſtates, A-Meolc 

pril 11. 1689. | 91 

Separatiſts 914. The act of Aſſembly, Aug. 31. 1647, conſider- den 
not to be fa- ing how the errors of independency and ſeparation have Mug. 
_ +1, {pread in England fo much, that exceeding great errorsand Ne, 
blaſphemies have iſſued therefrom, and are ſheltered there- Nen. 

by: therefore, all perſons are diſcharged from frequent Mol. 

and familiar converſe with perſons tainted with ſuch errors, I pr: 

or to import, ſell, or diſperſe, ſuch erroneous books or p. {hurc! 

pers; and it is recommended to the m-giſtrate, to be aſſiſ- Wi 5 - 

ing to miniſters, in the execution of this act. There is2 Ms {! 

former act of Aſſembly, Auguſt 9. 1643, to the ſame pur- Wy n: 

poſe; and by the 10th act of Aſſembly 1701, the foreſad MM ad 

act 1647 is ratified, See 5 6. | arati 

1 $ 15, By the act of Aſſembly, Aug. 24. 1647, for pre-: 
withdraw ſerving order, peace, and unity in the kirk, preventing of s, 
from their ſchiſm, and ſor maintaining that reſpect which is due to the ¶ o 
Lirk pail miniſters of Jeſus Chriſt, every member of a congregation ici: 
is ordained to keep his own pariſh kirk, to communicate e 
there in word and facraments ; and if any perfon ſhall u- 

ſually abſent themſelves from their own congregation, et; 

4 cept in urgent cafes, made known to, and approved by e 
the presbytery, the miniſters of thoſe congregations where. bor. 

to they reſort, ſhall both in public, by preaching, and in on 

private admonition, ſhew their diflike of their withdrawing F*: © 

from their own miniſter : likeas, the miniſter of that con» WP? ot 

gregation from which they do withdraw, ſhall labour, firlt 8 \ 2 

by private admonition to reclaim them, and if that fail, they ter 


are to be cited to the ſeſſion, and cenſured as contemnes ten 
(l 
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r the order of the kirk; and if the matter be not taken 

are Whreder with there, it is to be brought to the presbytery. ; | 
nin o. By the 6th act of Aſſembly 1708, all preſbyte- Diſorderly 
ber Mics and ſynods are ſtrictly and peremptorily appointed ro miniſters and 
nds, WW le particular notice of miniſters, preachers, or others, who 2 
cot- l into irregularities or ſchiſmatical courſes, that they du- ly 2 
reli- ¶ cenſure them, according to the merit of their fault, even 

rate Io depoſition of miniſters and elders. | 

fal 5 17. The Aſſembly, Aug 4. 1641, doth charge all Meetings 

and Whrinifters and members of this kirk, to ſuppreſs all impi- merely on 
ples Mrs and mocking of religious exerciſes, and that they e- 3 of 
that Neben / all meet ings under the name and pretext of religi- ES 
| le- Nas exerciſes, which are apt to brecd error, ſcandal. ſchiſm, ; 

A- {Weole&t of duties in particular callings, and ſuch other evils. 


$ 15, For preventing of abuſe to the kirk in general, The church's 


der- Nd miniiters in particular, the Aſſembly, by their act, name is not 
have ng 5. 1642, doth prohibite and diſcharge all and every oy 25 
and Ne, to pretend or uſe the name of miniiters to any peti- conſent. 


on, declaration, or ſuch like, without their knowledge, 


nent Wonſ.nt, and aflittance; and the tranſgreſſors hereof are to 
rors, Ne proceeded againit with -the higheſt cenſures of the 
pa- urch. 


; ; 3 N 
9. The General Aſſembly injoins all the members of OLD ER 


$ kirk to forbear the ſwearing, ſubſeribing, or preſſing of of religion to 
new oaths or bonds, in the cauſe of retormation, with- be taken 


t advice and concurrence of the kirk. See act and de- Vithout ad- 
vice of the 


ation July 25 1048, the church. 


* 7 
pre. 5 20- In the General Aſſembly s anſwer, February 13. Some cuſtoms 
g of W'45, to the ſſembly of divines in England, they ſeem to of the church 
) the no ge, that they have ſome practices in this church were ac- 
tion ch are in themſelves indifferent; for they expreſs them- knowledged 


to be ifle- 


icate ves thus: nevertheleſs in other particulars, we are re- rent 
I] u- dd, and do agree to do as ye have deſired us in your 


, ex- r; that is, not to be tenacious of old cuſtoms, though 

| by Wt ol! in themſelves, but to lay them afide for the nearer 

gere- formicy with the kirk of b ngland; that rather than it 

ad in 0 our part, we do moſt willingly part with ſuch prac- ; 
wing and cuſtoms of our own, and without the violation of 

con of Chriſt's ordinances. 

firlt 21. It is no ſmall ſecurity to the Proteſtant religion, None but pro- 
they N tends much to the preventing of innovations and errors, teſtants ca- 
ane et none arc capable of civil truſt, but true Proteſtants ; T BY 


of FR place of trutt- 


Ads of Aſſem- § I. i go General Aſſembly, July 29th, 1640, a 
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for they who profeſs not the true religion, contained in th 
Confeſſion of Faith, ettabliſhed by K. Jam. VI. his fir 
parliament, may not be a lage procurator, nor mem 

of any court, cap. 9. parl. 1. Jam. VI. And by cap. s. . Pf 
2. Jam. VI. this act is extended to all and whatſoever of 
tices, without any exception, ot reſtriction, in all ting 
coming; and ſuch churchmen as will not ſubſcribe the oe"! 
bove-mentioned Confeſſion are deprived ; and all ſuch n 
refuſe to ſubſcribe the ſame, are to be repute rebels e 
enemies to the king and his government, cap. 46. 47. pal) 
3. Jam. VI. * 

Tire 
rave 
vec 
cel: 
\ re: 
co 
s fol 


TT 1-3 4 E-42Y; 
Of Witches aud Charmers. 


dains all miniſters carefully to take notice d 
charmers, witches, and all ſuch abuſers of the pcopt hes 
and to urge the acts of parliament to be execute ail 2 
them. By another act, Auguſt 19. 164 ;, miniſters mu Med 
be careful to inſtruct the pcople, preſs holineſs of life Jack 
pon them, and uſe the cenfure of the kirk againſt "rol | 
perſons; moreover, let the people feek knowledge, {ug Quilt 
to believe, walk in holineſs, and be inſlant in praycr;; =” 
u hich is propoſed as means to prevent the growth (ficht 
craft; and further, presbyteries a re ordained to take u 
conſideration, by what other ways or means theſe ſis Mente 
be tried. reliraincd, and condignly cenſured and punibef ene. 
cccleſia fricatly and civiily, In purſuance wher = the un 
ſembly + Luouſt 6. 16.49, for adviſing anent the trial at tur 
puniſhmer t of wiichcratt, charming, and conſulting, the aid a 
is a commiſſion granted to one and twent y miniſters, fot 
conference in the ſaid matter, with nine lawyers, and tin 
phyſicians : and in the Aſſembly 1700, among the u 
printed acts, you will find a committee of miniiters appoil 1 ly 
ed to attend the Lords of council and juiticiary coo em, 
witchcraft, when called thereto by their Lordihips. 3 
the Allemoly Auguſt «, 1042, pre! by teries are or dai \ + 
to give up to the Lords of juſticiary the names of wirchd | 
ſorcevers, and charmers; and becauſe ſuch fins prod \ 
orten from ignorance, therefore all miniſters are oe 

| (eſpeca 


F 
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eſpecially in the North, where theſe ſins are more fre- 
nent) to bediligent in preaching, catechiſing, and confer- 
fing to inform their people therein. By the forecitel 
& of Aſſembly 1643, they declare the occaſions of witch- 
raft to be theſe efpecially, viz, extremity of grief, ma- 
lice, paſſion, and deſire of revenge, pinching poverty, and 


he citation of other witches. "They ſay the reaſons of Sa- 
ches prevailing are, groſs ignorance, infidelity, want of 
1s Woe che truth, and profaneneſs of life, The means 
p propoſe for bringing them to a juſt puniſhment, are, ” 


hat a commiſſion be granted to ſome gentlemen and ma- 
illrates, within the bounds of ſuch preſbyteries as ſhall 
rave it, giving them power to cauſe apprehend, try, and 
xecute juſtice upon perſons guilty of ſuch crimes. They 
eclare the grounds for apprehending witches to be thele, 
\ reigning report of witchcraft, backed with delations 
confeſſing witches, being confronted with them; for it 
found. that the delations of two or three confeſſing wit- 
hes hath ordinarily proved true; as alſo, depoſitions of 
oneſt perſons concerning evil deeds committed, or cures 
ied by them, may be a ground for apprehending them. 
lackenzie, on this title, ſays, that none ſhould be appre- 
ended for witches except it appear by the event of the in- 
quiition, that they lie under many and pregnant preſump- 
ons, fuch as, that they are defamed by other witches; 
hat they have been themſelves of an ill fame, that they 
ave been found charming, or that the ordinary inſtru- 
nents of charming be found in their houſes; and it is to be 
emembred, that“ Ad aſſumendas informationes,' ſufhci- 
unt levia judicia, fed gravia requiruntur ad hoc ut cite- 
tur revs ct ut judex ſpecialiter 1nquirat,” By the fore- 
ud act of Aſſembly, after they are apprehended, honeſt 
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„ fd ditercet perfons ſhould be appointed to watch them, 
dun prevent their being ſuborned. and hardened by others, or 
he Uellroying themſelves; and miniſters ſhould be careful at 


| times, elpecially morning and evening, to deal with 


ppoein | 
ws Y 5 

certain, by prayer and conference, while they are in priſon 

«4 reſtraint. 

Ac . Witchcraft was crimen utriuſque fori by the canon Who are 


: 7. ? : BY uclges com- 
w, and with us, the kirk feſſion did uſe to inquire into ve 


witchd 3 
: . e A petent there 

proce” eder to the ſcandal, and take the confeſſion of par- to. 

rd or receive witneſſes againit them; but fince fo much 


neces weight 
* 5 
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weight is laid upon the depoſitions there emitted, they 
ſhould be very cautious in their procedure. By the 74( 
act parl. 9. Queen Mary, although inferior judges ma 
concur to the puniſhment of this crime, by apprehending 
and impriſoning the parties ſufpe&, yet ſeeing the rele. 
vancy is oft-times fo intricate, and the procedure requirg 
neceſſarily ſo much arbitrarineſs, and the puniſhment jz 
ſo ſevere, upon theſe conſiderations, the cognition of thy 
crime ſhould be folely apW@opriate to the juſtice court. 
What is re- § 3. Paction to ſerve the devil is certainly per fe rele. 
levant to in- yant, without any addition, providing they acknowledy 
ter the crime they knew him to be the devil. This paction is eithe 
of witcheraſt. | : ; 
expreſs, performed by a formal promiſe given to hin, 
then preſent, to ſerve him; or by preſenting a ſupplice 
tion to him, or by giving the promiſe, to a proxy impoy- 
ered by the devil for that effect, which he indulgeth u 
{ome who dare not fee himſelf. There is likewile at 
cite paction with the devil, when a perſon uſeth the words 
ot ſigns which forcerers uſe, knowing them to be ſuch; 
and this is condemned as ſorcery, and is relevant to infa 
the crime of witchcraft: but to uſe theſe words or ſigns 
when the uſer knows them not to be ſuch, if the igne 
rance be probable, and the uſer be content to abſtain, it 
is no ſuch crime. Renouncing of baptiſin is molt rele 
vant per ſe to infer the crime of witchcraft. Witches uk 
to confeſs, that in ſo doing they ule this ſolemnity, bf 


putting one of their hands on the crown of their head, anict. 
the other beneath the ſole of their foot, at which time eme 
gives them new names, dd a5 
The devil's &. Tolibel the devil's mark is not per ſe relevanWric! 
mark not per unleſs it be confeſſed by them, that they got that marifecra; 
ſe relevant. by their own conſent, quo caſu, it is equivalent to a tis 
tion. The prickers ſay, if the place blood not, or if me ar 
perſon be not ſenſible, then he or ſhe hath the mail d 
which is given by a nip in any part of the body, and nn 
blue, as is alledged ; but it is hard to diſtinguiſh any fu 
Threatnings marks, a nzvo, clavo, vel impertigine naturali. Weh! 
— threatnings are ſpecific, bearing a promiſe to do a parte {c 
how relevant. Jar ill, and when charms are uſed to obtain its execution: : 
and when it is known that the threatner had a precedinWrc} 
enmity againſt the perſon threatned, under theſe circuF'v!c 
ſtances, © malum minatum & damnum ſec utumꝰ libellvM c: 
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ould ſeem to be relevant: yet it is ſafer to puniſh theſe 

hreatnings with ſome milder puniſhment than death, as 

men in ſuo genere, and not as witchcraft. Indeed it 

he perſon who uſed the charms, knew them to be ſuch, 

5 witches and ſorcerers do make ule of, for procuring 

ach miſchief, it is relevant to infer witchcraft, as hath 

een laid. The uſing of magic arts or charms, though Uſing of 

or good ends, as for the curing of diſeaſes in men or charms, tho, 
attle, has no place to make a relevant defence. Since for 1 
be law cannot know exactly what efficacy there is in na- Pan F 

ural cauſes, it may very well diſcharge all ſuch acts, 

#herein there is no neceſſary connection, inter cauſam & 

fam, as it pleaſes, under the pain of witchcraft : nor 

an theſe who are accuſed complain of ſeverity, ſince ſibi | 

mputent that uſe theſe forbidden things; and therefore, 

nce the law and practice hath forbidden all charms, it 

$ moſt juſt that theſe who uſe the fame ſhould be ſe- 

erely puniſhed, whatever the pretext be upon which they 

re uſed, or after whatever way and manner, or to what- 

er end, whether good or bad, Confulting with witches, Conſulting 

Fhen done knowingly, intentionally, and in earneſt, or a with witches 
rofeſſing of necromancy, which was a propheſying by puniſhable. 
leparted ſpirits, as alſo predictions and reſponſes by the 

eve, and the ſhear, and by the book, and all ſuch cheats 

nd ſpecies of ſorcery. See the 73d act, parl. 9. of Queen 


lary, When perſons are delated by other witches, or per guat getz. 


Ietamat hi . 5 
mationem, which we call common report, and open nation by 


ame, and thereupon libelled, that article is never ſuſtain- witches im- 
das relevant per fe to infer witchcraft; yet ſometimes ports. 
ticles that are of themſelves irrelevant, are ſuſtained re- 

erant, being joined with that of fame and delation; but 

tis hard, and ſeems unjuſt to compoſe a relevan libel out 

t articles that are per ſe irrelevant. 

$5 Ihe relevancy of this crime being diſcuſſed, the or- When pu- 
miry probation of it is by confeſſion or witneſſes. It — 
lows on 
101d be evident, that the perſon confeſſing is not weary witches con- 
t lite, or oppreſſed with melancholy. Albeit © hic non feſſion, or by 
* fem per requiritur ut conſtet de corpore delicti,“ this be- 5 = 
NZ a crime wiich conſiſts in animo, yet the confeſſion 
ugnt ro be fuch, as contains nothing in it that is impoſ- 

vie, It is condeſcended by lawyers, that “ ſuccubi & in- 

* Cubi ſunt p oſlibiles, that the devil may lie in the ſhape 
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Witches may 


be deſired to 
take off diſ- 
ealcs, 


How they 
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of a man with a woman, or in the ſhape of a woman wn. 
a man, having firſt formed to himſelf a body of condenſe 
air; or that he may tranſport witches to their publ e cop- 
ventions, and upon ſuch confeſſions ſome have been puniſh 
ed as witches, The probation of this crime by witneſly 
is very difficult, and therefore ſocii criminis, or other co 
feſſing witches are adduced : but yet, theſe do not prox 
witchcraft folely, though dying and penitent : whereasi 
may be doubted if the conſulting of witches may ner Wi} 
proved by wo of them who were conſulted ; for if M L 
be not a ſuſſicient probation, it may ſometimes be jmpul 

ſible to prove confuiting any other way; but if fuchh 
ſuſtained, why may not i cr:mmr: be allowed as habl 


witneſſes The perſons injured by witches, are admit, 
witneſſes againſt them, but cum nota, women are recen ect 
witneſſes in this crime. Witches do rarely weep, becaſ od, 
they are ordinarily hardened. tu 

$ 6. It is thought lawful, by ſome, for all who are H m. 
witched, to deſire the bewitchers to take off the diſes then 
providing the fame can be removed by taking away the = 
charm, without any new application to the devil; whit}: 
practice ſeems yet to be forbidden, Iſ. viii. 19.“ And upon 
*« they ſhall fay unto you, ſeek unto them that have tam] rin 
iar ſpirits, and unto wizards that peep and that mute bun 
„ ſhould not a people ſeek unto their God? for the Clear 


« to the dead?” Yer it is not unlawful tor any to remoiiffnd | 
the charm, or ſign of it, if it be in their power to do an. 
without any application to the devil or his inſtruments Wor. 

§ 7. Witches do likewiſe torment mankind, by makin: , 


torment by i- images of clay or wax, and when they prick them, end | 


f 
mages, and oi 


the puniſh- 
ment of wit- 
ches. 


Portune-tcl- 
lers, who, 
and hoy IHC 


3 
Ni eu, 


perſons do find extreme torment, which doth not proce. » 
from any influence tneſe images have upon the body Mete 
mented, but the devil doth by natural means raiſe t co 
rorments in the perſon. at the very ſame time that H 
witches do prick, or pounce, or hold to the fire thoſe i 
ges. Witches confeſſing this manner of torment, may f 0; 
judicially be found guilty, ſince “ conſtat de corpore « 


um 
«« I&, de modo delinquendi, & inimicitiis praeviis.” 1 ; 
puniſhment of this crime is with us death, and the 000 urg 
ordinarily bears, to be worried at the ſtake and burnt. Pic 


$ 8 Fortune-tcliers are thoſe who do profeſs to reve: 
and di:cover ſecrets, by means altogether incpt or unn e 


þ 
1 


» 
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wich, and they are puniſhed with us arbitrarily, not capi- 
enen; and by the law of England. cited by Mackenzie on 
cos title, ſuch perſons are to be impriſoned for the ſpace 
una whole year, during which time they are to be pillor- 
neil! quarterly. | 
” CON- | 
prone TITLE 
reas i 
wr / Blaſphemy, Curſing, profane Swearing, and 
rv Lottery. 
mapol 
ch vx 1. BH is a divine leſe-majeſty or treaſon, Blaſphemy, 
Navi and is committed either by denying that of“ TE 
mite od which belongs to him, or by attributing to him that 
cee hich is abſurd, Theſe who ſwear by the head or teer of 
ecauod, are guilty of this crime by the canon law, Viden- 

tur enim amplecti anthromorphitarum hæreſin, que 
Ire be membra Deo tribuebar.” I hey are alſo, according to 
Leal wem puniſnable, who delate not blaſphemers. : 
he d 6 1. By the :1fi cap. parl. 1. Car II. it is appointed, Its poniſh- 
wit whocver, not being diſtracted in his wits, ſhall R 
1 whe pon or curſe God, or any of the perfons of the bleſſed it. 
: ran rinity, be proceſie d before the chief juſtice, and being 
tc found guilty, punithed with death From which act it is 
ner, chat this crime can only be tried before the juſtices, 
emond that diltraction is only a relevant defence againſt the 
0 do WW enſhment. So that paſſion, ruſticity, or raillery, excuſe 
nts Wor. Yer if the denying of God's attributes, or any of 
make perſons of the holy T rinity, proceed from ignorance, 


m, Und the denial be not obſtinately perſiſted in, they ſhould 


rocedc pitied rather than puniſhed it ſeems to me a good 
dy etence againſt the puniſhment of blaſphemy, when one 


e the 
hat il 
fe in 
y x 
ore & 
” Ti 
e Cod 
[Bt 

0 red 


Ly 
i; 
13148 


3 compelled to blaſpheme through torture, as the ſaints 

id through the torments and madneis of Saul's perfecution, 

its xxvi. 11- and Solomon, Ecel. vii 7. fays, “ Surely 

oppreſſion maketh a wile man mad 3”? that is, it maketh 

un ſpeak, or act, like a madman, 
y 3. By the 103d cap. Jam. VI. parl. 7. magiſtrates to How curſing 
gh and landward, are ordained to appoint cenfors in pu- and profane 
ue markets and fairs, with power to exact the pains 9 0 1 
wearing, and that houſeholders delate offenders within un FW hu 
er houſes, under the pain of beng eſteemed as offenders againſt its pu- 

ES 1 them-niſlunent. 


— 


þ 
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themſelves. By cap. 16. parl. 5. Queen Mary, partie « t 
lar pains are ordained againſt profane ſwearers, with gr 
dual angmentations, and ending in baniſhment : which af 
are ratified by Charles II. parl. 1. ſeſſ. . cap. 19; an 
farther it is enacted, That who ſhall ſwear or curk 
- ſhall pay, the nobleman 20 pounds, the baron 20 mech 
the gentleman, heritor, or burgeſs, o merks, the yeomm 
40 ſhillings, the ſervant 20 ſhillings, zotzes quotres; an 
the miniſter the fifth part of his ſtipend, to be applied Hedi 
pious uſes, the one half in the pariſh where the offer coll 
was committed, and the other half to be betwixt the g 
former and proſecutor, and other uſes, at the fight of th 
zudges, as in the act about juſtices of the peace; and tif 
inſolvent to be puniſhed in their perſons. - By the Frend 
church-diſcipline, cap. 14. art. 24. profane ſwearers, who 
through cuſtom or anger, take the name of God in vai 
aiter one or two admonitions, if they deſiſt not, ſhall 
tuſpended the Lord's table: ſo that cuſtom and paſſu 
do not defend againſt puniſhment. But whether pallin of 
i 
( 


will excuſe, at leaſt in part, from being puniſhed as 
{wearer and curſer, when provocked thereto while emplo 
ed about lawful honeſt buſineſs, I think needs be no di 
ficult queſtion; yet no lawyer will ſay, that anger dot 
leſſen this vice, committed by him who is unlawfully er 
ployed, as in playing at cards, or in exceſſive and unſe 
ſonable drinking: ſee Mackenzie on the criminal law, p. A 
Lotteryſome- S 4. There is a lottery which is neceſſary, and uſet 
times lawful, in ſome caſes, for ending of debates and controverſies! 
8 mong men; as for example, where there is one adjudicati 
in favours of divers creditors, they muſt have their prefe 
ence by lot, in choice of the rooms of Jands adjudged, 
Stair's Inſtit. p. 75. 626, and 648. So the land of Cam 
was divided among the Iſraelites by lot. But there 
lutory lottery, ſuch as playing at cards, &c. which is cal 
demned by the practice of moſt who have the commend 
tion of good Chriſtians in this church; and by the Aſſemd 
10338, fell, 2 3. 24. art. 9. carding and diceing are nd 
as unlawful games: and by the goth canon, Concil, le 
in Trullo,“ Nullum omnium, five clericum, five Jai 
ab hoc deinceps tempore ulea ludere permittimus, fi 
autem hoc deinceps facere ab ho: tempore aggreſſusf 
erit, {i fit quidem clericus deponatur, fi laicus; ſegr? 
50 fil 
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« tur,” To diſcourage this kind of lottery, it is enacted, 
by James VI. parl. 23. cap. 14. that none play at cards or 
dice in any common houſe, town, hoſtelry, or cook's 
houſe, under the pain of forty pounds to the keeper of the 
{aid houſe for the firſt, and loſs of liberty for the ſecond 
fault; and that there be no playing in a private houſe, ex- 
cept where the maſter plays; and if more be won in twen- 
ty four hours than one hundred merks, it ſhall be conſign- 
ed in the kirk treaſurer's hands in Edinburgh, or in the 
collector for the poor his hands in the country. And ma- 
gillrates of burghs, and ſheriffs, and juſtices of peace in 
the country, are impowered to purſue for the ſuperplus 
winning, or otherwiſe are declared liable to the informers 
for the double; whereof the half to himſelf, the other to 
the poor. 
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Of the Profanation of the Sabbath ; of not obſerving 
Faſt and Thankſgiving, Days ; of Withdrawers 
from, and Diſturbers of the Public Worſhip, and 
Obſervers of Super ſtitious Days. 


C1. HE Aſſembly diſchargeth the breach of the Sab- How profa- 
bath by labouring either in ſeed- time or harveſt, gs of the 
$ : : - abbath 1s 
or by going of mills, ſalt-pans, fiſhing ſalmon, or white cenſured and 


fiſh, under pain of incurring the cenſures of the kirk; and puniſhed. 


for preventing its profanation, they appoint both diets, fore 
and afternoon, to be kept even in landward for public di- 
vine ſervice, 17th Dec2mber 1638, and ſeſſ. 21 1639. 
The Aſſembly likewiſe declares, that theſe acts made a- 
gainſt breach of the Sabbath, ſhall not only reach the ſer- 
vants, who actually work, but alſo the fame ſhall be exten- 
ded againſt their maſters and hirers, 14th Auguſt 1043. 


iy X By act of Aſſembly 18th June 1646, all ſuch ſkippers 

eu end ſailors who begin any voyage, or looſe any ſhips, 
f * barks, or boats, out of road or harbour on the Lord's day, 
12 re to be cenſured. By ſeſſ. 38. 1648, elders are to take 
| 7 notice, how ſuch as are within their bounds keep the kirk, 
jp p and how the time is ſpent before and after public worſhip. 
wt By the 25th act of Aſſembly 1690, all unneceſſary —_— 
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and travelling is prohibited on the Lord's day. Item, By 
act of Aſſembly 1705, ſeſſ. 1. miniſters are to contribute 
their endeavours for ſuppreſſing groſs profaning of thy 
Lord's day, eſpecially idle ſtrolling on the ſtreets of Edin. 
burgh, peer and ſhore of eith, King's-park, &c. and that 


by an impartial and prudent exerciſe of diſcipline, By the 


12th act of Aſſembly 1708, for the better obſervation d 
the Lor 's day, they appoint ſome to be ſent from each 
presbytery within this church to attend the Lords of juſt; 
ciary, at their circuit within their bounds, and then to re. 
preſent the profanation of the Lord's day by travelling 
thercupon, carrying goods, driving of cattle, and other &. 
buſes ; and they ſcriouſly recommend it to the faid Lord, 
to reſtrain and puniſh the foreſaid abuſes, which he Af 
ſembly will acknowledge as a ſingular ſervice done to God 
and this church. And all miniſters are injoined, to adver. 
tiſe their people, among whom ſuch practices are, of the 
great ha ard their immortal fouls are thereby in; and that 
if they continue therein, there will be a neceſſity to repre 
ſent hem as ſuch tranſgreſſors to the foreſaid Lords. & 
much reſpect doth our law pay to the Sabbath or Lord 
day that it cannot be taken for redemption of lands, anl 
a wood. ſetter cannot be obliged to attend and perform the 
requiſites of conſignation, by numeration of money, peri- 
{al of writs, and ſubſcribing a renunciation on the Sabbat 
day. It is relevant to alledge, that an arreſtment or horn. 
ing is null, as being execute upon a Sabbath day; and 
poinding on the Lord's day, or on folemn days appointet 
by church or ſtate for humiliation or thankſgiving, are voi 
and puniſhable, See Stair's Inſtit. p. 3.6, 375, 411, and 
728, And if the law did not thus order it. the conſcien- 
rious obſervers of the Lord's day would certainly be mo 
leſted, and advantage taken of them by wordly wretchs. 
and contemners of holy things. By cap. 70. parl. 6, Ja. Vl 
gaming, playing, patling to taverns, or alehouſes, ſell ; 


of meat and drink, and willful remaining from kirk i 


time of ſermon or prayers is diſcharging under the pan 
of twenty ſhillings, and if the offenders be unable to pay 


they are to be put in the ſtocks or joggs. Item, By ca 


18 ſeſſ. 1. parl. 1. Car. II all ſalmon fiſhing, going d 


ſalt-pans, mills or kills, hireing of ſhearers, carrying © 
loads, keeping of markets, and uſing of merchandile © 
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that day. and all other profanations thereof are diſcharged, 
under the pain of twenty pounds for falt-pan, mill, or 
kill, and ten pounds for each other profanation, to be a 
plicd as in title 3. & 4. and that the inſolvent be punithed 
in their perſons. By the 14th act of parl 1695, it is de- 
clared lawful to all burghs, not only of royalty, ut of 
regality, barony, and villages, and kirk towns, whoſe week- 
ly markets are kept on Mondays and Saturdays, to change 
and alter the fame And the ſaid burghs and villages are 
to malte timeous intimation of the change to the next adja- 
cent burghs, and providing they pitch not upon the mar- 
ket days of any burgh royal, or of any other market town 
within four miles. 


j 2, King Charles I. was prevailed on by Laud and his How ſome 
proclamati- 
ons allowing 
the profaning 
of the Lord's 
founds upon another of his fathers to the ſame purpoſe in day, agree 


the year 618. He declares his pleaſure was, that his with the civil 


fiction (little to his credit) to publ iſh his declaration con- 
cerning recreations on the | ord's day after evening prayer, 
dated + »th October, in the «th year of his reign, which he 


geoch people ſhould not be hindered after the end of divine 
fervice on Sundays from their lawful recreations, ſuch as 
dancing, either men or women, archery, leaping, vaulting 
ner from having of May-games, Whitſon- ales. Morris- 
dances, and ſetting up of May-poles, or other ſports there- 
with uſed, but he debars from the privilege of theſe ſports 
all recuſants that abſtain from coming to church and divine 
lervice Ho this agrees with the civil law; you may fee 
in the end of the title de feriis, in Juilinian's codex Do- 
* minicum diem iti ſemper honorabilem decernimus et 
vencrandum, ut a cunctis executionibus excuſetur, nul- 
la quenquam u-geat admonitio, nulla fide juſſionis fla- 
giretur exactio, taceat apparitio, advocatio deliſtecat, Sit 
lie dies a coguitionibus alienus, præconis horrida vox ſi- 
leſcat, reſpirent a controverſis litigantes. Et poltea, nec 
* 01105 tamen religioſi diet otio relaxantes, obſcenis que n- 
quan patimur voluptatibus ditineri, nihil eodem die ſibi 
vendicet ſcœna theatralis, aut circenſe certa:nen, aut 
ferarum H erymoſa ſpcttacula; et ſi in noſtrum natalem 
* celebranda ſolemnitas inciderit differatur.“ 


Ihe non obſervers of faſt and thankigiving days, Non-obſer- 


may be puniſhed as profaners of the Sabbath, I mean at _ ay: 
a alin 
wing days 


ament puniſhable, 


| »1{} = ' = 5 ' a 
Kat, wi the like puniſhment; for by the acts of parli 
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ament 1693 and 1695 appointing faſts, the not-obſer 


vers are puniſhed more ſeverely ; and I know nothing v 
hinder the church from cenſuring ſuch, as they do profan. 


ers of the Sabbath. 


Difturbers of I 4+ By cap. 27. parl. 11. Jam. VI. it is enacted, Tha 
public wor- troublers of the kirk, or who raiſe any tray therein, or in 
ſhip, how pu- the Kirk-yard, in time of divine ſervice, be puniſhed ly 


niſhed loſs of all their moveables. If the magiſtrate be preſent, 
no doubt, he may ordain the diſturbers to be removed, aul 
ſecured, till they find bail to anſwer therefor. 
$ 5. By the act of Aſſembly 13th February :645, i 
is unanimouſ]y ordained, That the obſerver of Yule-day, 
or other ſuperititious days, ſhall be proceeded againſt by 
kirk cenſures, and ſhall make their public repentance there. 
for in the face of the offended congregation. And if mal: 
ters of {chools or colleges grant vacancy on that day, they 
are to be cited to aniwer to the next Aſſembly by the mi 
niſters of the place; and no vacancy is to be granted at tha 
or any time thereafter in compenſation thereof. And fchol- 
lars guilty herein, are to be corrected by their maſters ; bu 
if they refuſe to ſubje& themſelves to correction, or be fi 
gitives from diſcipline, they are not to be received into 
ny other ſchool or college within the kingdom, By the 
22d cap, ſeſſ. 2 parl. K. William and Q. Mary, the keep 
ing of Yule vacancy, and all obſervation thereof, is di 
charged, 
The church . § 6. This church hath no anniverſary feaſt or folly 
of Scotland days, but doth only fer apart a day or days for thank: 
hath no an- giving or humiliation, as emergent providences do call f 
e e By the iſt act, parl. 15. Jam. VI. the gth day of Auguil 
is appointed to be a day of thanktgiving to God, for Kin 
James his preſervation from the treaſonable attempt of tit 
Earl of Gowrie and his brother ; but the truth of this mat: 
ter being much queſtioned by many, it never received v 
niverſal obedience, and at length turned wholly into de 
ſuetude. By parl. 1. ſeſſ. 1. cap. 17. and parl. 2. fell 4 


cap. 12, Car, II. the 29th day of May is appointed for 1 


Obſervers of 
ſuperſtitious 
days cenſu- 
rable. 


ſolemn commemoration of his birth and reſtoration; an 
for that end, that it be fet apart as a holy day unto tl 
Lord. But one of the reafons. why the Preſbyterians 68 
not keep this day is, becauſe, in the act of parliament# 


pointins it, there is a long preface full of black aſperbos 
ug 
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would ſeem to be relevant: yet it is ſafer to puniſh theſe 
threatnings with ſome milder puniſhment than death, as 
crimen in ſuo genere, and not & witchcraft. Indeed it 
he perſon who uſed the charms, knew them to be fuch, 
witches and ſorcerers do make ule of, for procuring 
uch miſchief, it is relevant to infer witchcraft, as hath 
deen ſaid. The uſing of magic arts or charms, though Uſing of 
for good ends, as for the curing of diſeaſes in men or charms, tho, 
attle, has no place to make a relevant defence. Since for good ends 
the law cannot know exactly what efficacy there 1s in na- * 
ie lay y y 
ural cauſes, it may very well diſcharge all ſuch acts, 
zherein there is no neceſſary connection, inter cauſam & 
ffectum, as it pleaſes, under the pain of witchcraft : nor 
in theſe who are accuſed complain of ſeverity, ſince ſibi 
Imputent that uſe theſe forbidden things; and therefore, 
ſnce the law and practice hath forbidden all charms, it 
moſt juſt that theſe who uſe the fame ſhould be ſe- 
erely puniſhed, whatever the pretext be upon which they 
re uſed, or after whatever way and manner, or to what- 
ver end, whether good or bad, Conſulting with witches, Confulting 
en done knowingly, intentionally, and in earneſt, or a with witches 
rofeſſing of necromancy, which was a propheſying by puniſhable. 
eparted ſpirits, as alſo predictions and reſponſes by the 
eve, and the ſhear, and by the book, and all ſuch cheats 
Ind ſpecies of forcery. See the 7 zd act, parl. 9. of Queen 
Mary, When perſons are delated by other witches, or per 5 
ſetamationem, which we call common report, and open dale wg bay: 
ame, and thereupon libelled, that article is never ſuſtain- Witches im- 
ch as relevant per ſe to infer witchcraft; yet ſometimes ports. 
ticles that are of themſelves irrelevant, are ſuſtained re- 
erant, being joined with that of fame and dclation 3 but 
tis hard, and ſeems unjuft ro compoſe a relevant libel out 
f articles that are per ſe irrelevant. 
| $5 The relevancy of this crime being diſcuſſed, the or- When pu- 
mary probation of it is by confeſſion or witneſſes. It peas bobs 
would be evident, that the perſon confeſſing is not weary witches con- 
ite, or oppreſſed with melancholy. Albeit © hic non feſion, or by 
' lemper requiritur ut conſtet de corpore delicti,“ this be- provation os 
| crime wich conſiſts in animo, yet the confeſſioen 
Wnt ro be ſuch, as contains nothing in it that js impoſ- 
ble It is condeſcended by lawyers, that © ſuccubi & in- 
cubi {ant pollibiles,” that the devil may lie in the ſhape 

* of 
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of a man with a woman, or in the ſhape of a woman it 
a man, having firſt formed to himſelf a body of condenſe ul, 
air; or that he may tranſport witches to their public con lly 
ventions, and upon ſuch confeſſions ſome have been puniſh" * 
ed as witches. The probation of this crime by witneſaf . 
is very difficult, and therefore /oci7 criminis, or other con: d q 
felling witches are adduced : but yet, theſe do not pro 
witchcraft folely, though dying and penitent : where 
may be doubted if the conſulting of witches may net h | 
proved by two of them who were conſulted ; for if thi If 
be not a ſufficient probation, it may ſometimes be impul: [ 
ſible to prove conſulting any other way; but if fuchh 
ſultzined, why may not / ii criminis be allowed as hab 
wirneſſes The perſons injured by witches, are admiltel 
witnelles againſt them, but cum nta, women are received God 
witneſſes in this crime, Witches do rarely weep, becaul whic 
they are ordinarily hardened. | God 
Witches may 8 6. It is thought lawtul, by ſome, for all who are b = i 


be defired to witched, to defire the bewitchers to take off the diſcakM* r 
take off dil- providing the ſame can be removed by taking away the di ther 
2 charm, without any new application to the devil; whid 8 
practice ſeems yet to be forbidden, If. vin. 10. And whe that 

they ſhall ſay unto you, ſeek unto them that have fe 

« har fpirits, and unto wizards that peep and that mutter ri 

% ſhould not a people ſeek unto their God? for the livi oy 

en 


to the dead?” Yer it is not unlawful for any to remo! 
the charm, or ſign of it, if it be in their power to doi and 
without any application to the devil or his inſtruments. WF! 
How they 8 7. Witches do likewiſe torment mankind, by mai . 
torment by i- images of clay or wax, and when they prick them, ! = 
3 ot perſons do find extreme torment, which doth not proce -" 
NE of wit. from any influence theſe images have upon the body is 
ches. mented, but the devil doth by natural means raiſe ti 
torments in the perſon, at the very ſame time that e 


witches do prick, or pounce, or hold to the fire thoſe in 


ges. Witches conteſting this manner of torment, may 4 
judicially be found guilty, ſince “ conſtat de corpore ® . c 
mM 


« li&, de modo delinquendi, & inimicitiis prœviis.“ T 
puniſhment of this crime js with us death, and the do 


ordinarily bears, to be worried at the {take and burnt, 4 
Fortune-tel- 88 Fortune-teilers are thoſe who do profeſs to ren 2 
lers, who, {xe 


and diſcover ſecrets, by means altagether inept or un * 
f oY 


and how pu- 
N Med 5 
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n with 
denſel 
c con- 


A 


it. 5. CHURCH oF SCOTLAND. 163 


al, and they are puniſhed with us arbitrarily, not capi- 
ally; and by the law of England. cited by Mackenzie on 
his title, fuch perſons are to be impriſoned for the {pace 


uniſh.i” ; r 
uncle a whole year, during which time they are to be pillor- 
r c quarterly. 5 


prone 
*TC38 If 


TITEL 


nat de * 

/ Blaſphemy, Carſing, profane Swearing, and 
jonpu Lottery. 

uch! 


nah. Ben is a divine leſe-majeſty or treaſon, P'*\phemy, 
[mitted and is committed either by denying tbat af 
cer God which belongs to him, or by attributing to him that 
coarWvbick is abſurd, Theſe who ſwear by the head or feet of 

God, are guilty of this crime by the canon law, Viden- 
are be fur enim amplecti anthromorphitarum hœreſin, que 
lea membra Deo tribuebat.“ They are alſo, according to 
oof them puniſhable, who delate not blaſphemers. 
wil $ -. By the 21ft cap. parl. 1. Car. II. it is appointed, Its pri 
be that whoever, not being diſtracted in his wits, ſhall eee yo 
fu upon or curſe God, or any of the perſons of the bleſſed ps "0" 
trinity, be proceſſed before the chief juſtice, and being 
found guilty, puniſhed with death From which act it is 


clear, that this crime can only be tricd before the jultices, 


utter: 


emo 
doi and that diſtraction is only a relevant defence againſt the 
ats. MW puniſhment. So that paſſion, ruſticity, or raiilery, excuſe 


naku rot. Vet if the denying of God's attributes, or any of 
w, ol ie perſons of the holy Trinity, proceed from ignorance, 
roc and the denial be not obſtinately perſiſted in, they ſhould 
y u be pitied rather than puniſhed it ſeems to me a good 
| detence againſt the puniſhment of blaſphemy, when one 
ar M compelled to blatpheme through torture, as the ſaints 
ein did through che torments and madneis of Saul's perſecution, 
51 Ae xxvi. 11. and Solomon, Ecel. vii 7. fays, © Surely , 
re oppreſſion maketh a wile man mad 3” that is, it maketh 
bi ſpeak, or act, like a madman. 
3. By the 103d cap. Jam. VI. parl. 7. magiſtrates to How curſing 

burgh and landward, are ordained to appoint cenſors in pu- aud profane 

blic markets and fairs, with power to exact the pains of Fra = 4 
w/o bearing, and that houſcholders delate offenders within Ihe . 


oer houſes, under the pain of beng eſteemed as offenders againſt its pu- 
12 them- niſhment. 
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themſelves. By cap. 16. parl. 5. Queen Mary, particy. 
lar pains are ordained againſt profane ſwearers, with gra 
dual augmentations, and ending in baniſhment : which at 
are ratified by Charles II. parl. 1. ſeſſ. 1. cap. 19; and 
{arther it is enacted, That who ſhall ſwear or curſe, 
Mell pay, the nobleman 20 pounds, the baron 20 merks, 
the gentleman, heritor, or burgeſs, 10 merks, the yeoman 
40 fhillings, the ſervant 20 ſhillings, toties quoties; and 
the miniſter the fifth part of his ſtipend, to be applied u 
pious uſes, the one half in the pariſh where the offence 
was committed, and the other half to be betwixt the in- 
former and proſecutor, and other uſes, at the fight of the 
judges, as in the act about juſtices of the peace; and the 
inſolvent to be puniſhed in their perſons. Ky the French 
church-diſcipline, cap. 14. art. 24, profane ſwearers, who, 
through cultom or anger, take the name of God in vain, 
atter one or two admonitions, if they deſiſt not, ſhall be 
ſuſpended the Lord's table: ſo that cuſtom and palſlion 
do not defend againſt puniſhment. But whether paſſin 
will excule, at leaſt in part, from being puniſhed as 1 
{wearer and curſer, when provocked thereto while employ- 
ed about lawful honelt buſineſs, I think needs be no di- 
ficult queſtion; yet no lawyer will fay, that anger doth 
leſſen this vice, committed by him who is unlawfully em- 
ployed, as in playing at cards, or in exceſſive and unſes. 


tonabledrinking : ſee Mackenzie on the criminal law, p. 26. 


Lotteryſome- S 4. There is a lottery which is neceſſary, and uſeful 
times law ſul, jn ſome caſes, for ending of debates and controverſies 
_ —_ mong men; as for example, where there is one adjudication 
in favours of divers creditors, they mult have their prefer. 

ence by lot, in choice of the rooms of lands adjudged, See 

Stair's Inſtit. p. 75. 626, and 648. So the land of Canaan 

was divided among the Iſraelites by lot. But there is1 

lafory lottery, ſuch as playing at cards, &c. which is con. 

demned by the practice of moſt who have the commendz 

tion of good Chriſtians in this church ; and by the Aſſembly 

1638, ſeſſ. 24.24. art. g. carding and diceing are note 

as unlawful games: and by the zoth canon, Concil, fext 

in Trullo,“ Nullum omnium, five clericum, five laicun 

ab hoe deinceps tempore alea ludere permittimus, fiqui 

autem hoc deinceps facere ab hoc tempore aggreſſus fi 

* erit, {i fit quidem clericus deponatur, i laicus, ſegreg. 

tut 
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« tar,” To diſcourage this kind of lottery, it is enacted, 
by James VI. parl. 23. cap. 14. that none pay at cards or 
tice in any common houſe, town, hoſtelry, or cook's 
kouſe, under the pain of forty pounds to the keeper of the 
id houſe for the firſt, and loſs of liberty for the ſecond 
fault; and that there be no playing in a private houſe, ex- 
cept where the maſter plays; and if more be won in twen- 
ty four hours than one hundred merks, it ſhall be conſign- 
ed in the kirk treaſurer's hands in Edinburgh, or in the 
collector for the poor his hands in the country. And ma- 
ciſtrates of burghs, and ſheriffs, and juſtices of peace in 
the country, are impowered to purſue for the ſuperplus 
winning, or otherwiſe are declarcd liable to the informers 
or the double; whereof the half to himſelf, the other to 
the poor. 


TITLE WM 


0 the Profanation of the Sabbath ; of not obſerving 
Faſt and Thaikſvsiving Days of Withdrawers 
from, and Diſturbers of the Public Wor ſhip, and 
Obſervers of Superſtitious Days. 


or preventing its profanation, they appoint both diets, fore 
nd afternoon, to be kept even in landward for public di- 
ine ſervice, 17th December 1638, and ſeſſ. 21 1639. 
he Aſſembly likewiſe declares, that theſe acts made a- 
ainſt breach of the Sabbath, ſhall not only reach the ſer- 
ants, who actually work, but alſo the ſame ſhall be exten- 
cd againſt their maſters and hirers, 14th Auguſt 1643. 
y act of Aſſembly 18th June 1646, all ſuch ſkippers 
nd ſailors who begin any voyage, or looſe any thips, 
ks, or boats, out of road or harbour on the Lord's day, 
e to be cenſured. By ſeſſ. 38. 1648, elders are to take 
"tice, how ſuch as are within their bounds keep the kirk, 
"4 how the time is ſpent before and after public worſhip. 
the 25th act of Aſſembly 1690, all unneceſſary failing 


and 


1. TH E Aſſembly diſchargeth the breach of the Sab- How prota- 
bath by labouring either in ſeed-time or harveſt, 8 hh LEO 
or by going of mills, ſalt-pans, fiſhing ſalmon, or white cenſured and 


ſh, under pain of incurring the cenſures of the kirk; and puniſhed. 


Book III. 


and travelling is prohibited on the Lord's day. Item, By 
act of Aſſembly 1705, ſeſſ. . miniſters are to contribute 
their endeavours for ſuppreſſing groſs profaning of the 
Lord's day, eſpecially idle ſtrolling on the ſtreets of Edi. 
burgh, peer and ſhore of | eith, King's-park, &c. and that 
by an impartial and prudent exerciſe of diſcipline, By the 
12th act of Aſſembly 1708, for the better obſervation af 
the Lord's day, they appoint ſome to be ſent from exch 
presbytery within this church to attend the Lords of juſlj 
ciary, at their circuit within their bounds, and then to re: 
preſent the -profanation of the Lord's day by travelling 
thereupon, carrying goods, driving of cattle, and other + 
buſes; and they ſeriouſly recommend it to the ſaid Lordz 
to reſtrain and puniſh the foreſaid abuſes, which the Af 
ſembly will acknowledge as a ſingular ſervice done to Gol 
and this church. And all miniſters are injoined, to adver- 
tiſe their people, among whom ſuch practices are, of the 
great hazard their immortal ſouls are thereby in; and that 
it they continue therein, there will be a neceſſity to rep 
ſent them as ſuch tranſgreſſors to the foreſaid Lords, & 
much reſpe doth our law pay to the Sabbath or [ ord) 
day, that it cannot be taken for redemption of lands, and 
a wood-ſetter cannot be obliged to attend and perform the 
requiſites of conſignation, by numeration of money, 70 
ſal of writs, and ſubſcribing a renunciation on the Sabbath 
day. It is relevant to alledge, that an arreſtment or hom 

ing is null, as being execute upon a Sabbath day; al 
poinding on the Lord's day, or on folemn days appoittt 
by church or ſtare for humiliation or thankſgiving, are v 
and puniſhable, See Stair's Inſtit. p. 336, 375, 411, 
728. And if the law did not thus order it, the conlcie 
tious obſervers of the Lord's day would certainly be mv 
leſted, and advantage taken of them by wordly wretcli 
and contemners of holy things. Ey cap. 70. parl. 6, Ja.) 

gaming, playing, paſling to taverns, or alchouſes, ſelln 
of meat and drink, and willful remaining from kik! 
time of ſermon or prayers, is diſcharging under the pi 
of twenty ſhillings. and if the oflenders be unable to pi 
they are to be put in the {locks or joggs. Item, By d 

18, ſell 1. parl. 1. Car, II. all, falmon fiſhing, going 

ſalt-paus, mills or kills, hireing of ſhearers, carrying 

loads, keeping of markets, and uſing of merchandiſet 
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that day, and all other profanations thereof are diſcharged, 
under the pain of twenty pounds for ſalt- pan, mill, or 
kill, and ten pounds for each other profanation, to be ap- 
plied as in title 5. & 3. and that the inſolvent be puniſhed 
in their perſons. By the 14th act of parl. 1695, it is de- 
cared lawful to all burghs, not only of royalty, but of 
regality, barony, and villages, and kirk rowns, whoſe week- 
ly markets are kept on Mondays and Saturdays, to change 
and alter the fame. And the ſaid burghs and villages are 
to make timeous intimation of the change to the next adja- 
cent burghs, and providing they pitch not upon the mar- 
ket days of any burgh royal, or of any other market town 
within four miles. 

2. King Charles I. was prevailed on by Land and his How ſome 
faction (little to his credit) to publiſh his declaration con- Proclamati- 
cerning reereations on the Lord's day after evening prayer, |. 2 
laed 1+r1 October, in the eth year of his reign, which be of the Lord's 

, ein Year s re1gn, WIC of the Lord's 

founds upon another of his fathers to the ſame purpoſe in day, agree 
the year 1618, He declares his pleaſure was, that his With the civil 
good people ſhould not be hindered after the end of divine _ 
ſervice on Sundays from their lawful recreations, ſuch as 
cancing, either men or women, archery, leaping, vaulting 
nor from having of May-games, Whitſon-ales, Morris- 
dances, and ſetting up of May-poles, or other ſports there- 
with uſed, but he debars from the privilege of theſe ſports 
ll recufanrs that ab{tain from coming to church and divine 
lervice How this agrees with the civil Jaw; you may ſee 
in the end of the title de feriis, in Juilinian's codex. Do- 
* Minicum diem ita ſemper honorabilem decernimus et 
vencrandum, ut a cunctis executionibus excuſetur, nul- 
la quenquam u'geat admonitio, nulla fide juſſionis fla- 
gitetur exactio, taceat apparitio, advocatio deliftecat. Sit 
ille dies a cognitionibus alienus, præconis horrida vox ſi- 
leſcat, reſpirent a controverſis litigantes. Et poſtea, nec 
hujus tamen religioſi diei otio relaxantes, obſcænis quen- 
quam patimur volupratibus ditineri, nihil eodem die ſibi 
A vendicet {caxna theatralis, aut circenſe certamen, aut 
* icrarum lacrymoſa ſpectacula; et ſi in noſtrum natalem 
eclebranda ſolemnitas inciderit differatur.“ 

. The non obſervers of faſt and thankſgiving days, Non-obſer- 
may be puniſhed as profaners of the Sabbath, I mean at 2 — 
(eat, wich the like puniſhment; for by the acts of parli- "ing Bo 
ament puniſhable. 


(c 
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ament 1693 and 1695 appointing faſts, the not-obſer. 
vers are puniſhed more ſeverely ; and I know nothing u 
hinder the church from cenſuring ſuch, as they do profi 
ers of the Sabbath. 

Diſturbers of I 4+ By cap. 27. parl. 11. Jam. VI. it is enacted, That 
public wor- troublers of the kirk, or who raiſe any fray therein, or in 
thip, how pu- the kirk-yard, in time of divine ſervice, be puniſhed ty 
iſhed. loſs of all their moveables. If the magiſtrate be preſent, 
no doubt, he may ordain the diſturbers to be removed, and 

ſecured, till they find bail to an{wer therefor 
1 § 5. By the act of Aſſembly 13th February a 645, it 
ſuperſlitious is unanimouſly ordained, That the obſerver of Yule-day 
days cenſu- or other ſuperſtitions days, {hall be proceeded againſt by 
rable. kirk cenſures, and ſhall make their public repentance there. 
for in the face of the offended congregation. And if mal: 
ters of ſchools or colleges grant vacancy on that day, they 
are to be cited to anſwer to the next Aſſembly by the mt 
niſters of the place; and no vacancy is to be granted at that 
or any time thereafter in compenſation thereof. And {chol- 
lars guilty herein, are to be corrected by their maſters; but 
if they refuſe to ſubje& themſelves to correction, or be fu- 
gitives from diſcipline, they are not to be received into 
ny other ſchool or college within the kingdom, By the 
22d cap. fell, 2 parl. K. William and Q. Mary, the keep. 
ing of Yule vacancy, and all obſervation thereof, is di 
charged, | 
The church 8 6. This church hath no anniverſary feaſt or feliwa 
of Scotland days, but doth only ſet apart a day or days for thankl- 
hath no an- giving or humiliation, as emergent providences do call tor 
niverfory faſt Zy the ift act, parl. 15. Jam. VI. the 5th day of Auguil 
or feaſt days. ) 1 i» 5. F 7 
is appointed to be a day of thankſgiving to God, for Ning 
James his preſervation from the treaſonable attempt of tic 
Earl of Gowrie and his brother; but the truth of this mat 
ter being wuch queſtioned by many, it never receivtd u 
niverſal obedience, and at length turned wholly into de 
ſuetude. By parl. 1. ſell. 1. cap. 17. and parl. 2. fell 1 
cap 12, Car, Il. the 2gth day of May is appointed for ths 
ſolemn commemoration of his birth and reſtoration; an 
for that end. that it be ſet apart as a holy day unto tis 
. Lord. But one of the reafons why the Preſbyterians dl 
not keep this day is, becaule, in the act of parliament 


pointing it, there is a long preface full of black aſperſon 
| usch 


ons 
upon 
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It, 7. 16g 


pon the whole church and nation, and ſuch reflections 
pon religion and the work of God, as cannot be read with- 
ut horror. And they were followed with acts that de- 
royed the church-government, contrary to the national 
wemn engagements, and gave a deep wound to true reli- 
on; ſo that however the King's reſtoration might her- 
viſe have been matter of joy, yet in this reſpect it could 
ot be ſo to any in this land that had a true regard for the 
merelt of religion. Our Prelatiſts did uſe to obſerve the 
zech day of January, as an humiliation day, becauſe upon 
King Charles I. was beheaded.in England, by the authv- 
ty and power of the uſurpers and ſectaries there; but 
hough that horrid fact was (till deteſted and abhorred, both 
this church and kingdom, yet we never would obſerve 
, becxuſe of our notour innocence in tkat matter. It is 
tue, it is our duty to mourn for the fins of others, but 
ot as our own ſins, except we have had ſome ſinful active 
cceſlion thereto. 

7. It is not to be reputed an obſerving of ſuperſti- What is not 
ous days, when people, in obedience to civil authority, 6 
o refrain from work thereupon, according to the 2 1ſt act, days. s 
ap, 14. of the French church diſcipline. 


"IT. FL $0 


lf [landering, and aſſaulting of Miniſters, beating 
and curſing of Parents, and Injuries per ſonal an 


Fed.. 


1. D Aiſing of ſcandals and prejudices againſt miniſters, Slandering of 
X being ſo obſtructive to the ſucceſs of the goſpel, miniſters to 

e Aſſembly, by their act Auguſt 6. 1642, doth ordain be cenſured. 

pre'oyreries and ſynods to proceed diligently againſt all 

yrions that ſhall reproach miniſters, with the cenſure of 

tre kirk, even to the higheſt, according to the degree and 

ity of the ſcandal. 

d 2, Hy the 27th act, 
rl. . Car, I. and act 5. ſeſſ. 1. parl. 2. Car. II. it is ap- 
vned, that who invades or puts violent hands, or offers 
ence to miniſters, by themſelves, their men, tenants, or 
pervants, or any others of their bounding out or allowance, 
ter Whatever cauſe, ſhall be puniſhed by tiuſel of Ro 

ables, 


parl. 11, James VI. and act +, Violence of- 
fered to mi- 


niſters how 
puniſhed, 
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ables, the one half to the King, and the other half tay 
party offended, for the violence allenarly; but prejudi 
of greater puniſh: ent, if any higher crime concur, ſuch 
mutilation or ſlaughter ; and that landlords, heritors, x 
chicts of clans, where the invaders dwell or haunt, be he 
den, upon complaint of the party, to exhibite them; and; 
after legal intimation made to the faid landlords, &e, x 
ſald delmquents be found within their bounds, haunt 
openly for ten days, that they be holden as connivers, a 
be obliged to exnibite them under the like punithmer 
But by the 35th act of parliament +68 -, it is ordatned, ih 
whoſoever ſhall be found guilty of affaviting the lives 
minifters, or of invading or robbing their houfes, or aft 
ly attempting the fame. ſhall be puniſhed with death. 


20211 

1 $ 3. By the goth act, ſeſſ. 1. par], +. Car. I. beating ll $ 
3 curling of parents is declared to be puniſhable by the Me: 
reats how pu- of God wich death, and therefore oi dains, that whaiſuerM« ©; 
niihablc. {on or daughter, above the age of ſixteen years, and nM*« ( 
diſtracted, {ha}l beat or curſe his father or mother, he H q 

die without mercy ; but if they be within the age of ie, 

teen, and paſt pupillarity, they are to be puniſhed he 

trarily. | ſeat 

: 25 $ 4. Verbal injuries are committed by unwarrantabMczm 
Verbal inju- _ 15 — 
ries What. expretſions, as to call a man a cheat. Calvin, in his lex jultl 
con juridicum, fays, I hat“ Diffamare eſt per dive nan 

« partes famam divulgare, facta vitiorum comme moi bar, 

„% one.” In libelling of ſuch injuries, there is re qui $ 

1ſt, that the particular expreſſions be diſtinctly cond. ſcent ner 

ed on, that the injury may be accordingly eſtimate. Ne vor 

that the calumniandi, or injuriandi animus, the deſign MH. 

injuring, as well as the injuring words, mult be lib wel 

and proven, except the words infer ſo clearly the wurWrites 

that there is no neceſſity to libel the deſign. In the Mc at 

place, that the purſuer dd preſently reſent the injury, Mr o 

thereupon did ſignify, either expreſsly, or by ſome onal uric 

acts, his diſſatisfaction therewith; for, if he was of ee 


a temper as not to ſignify any reſentment thereof at fi we 

the law will not allow him to repent of that good hum 

Bockelman, in his compend. of the inſlitutions of the co by t 

law, ſays, that © injuria ett delictum, quo quid ad contung mg 

% liam vel dolorem alterius admittitur.“ And by the cal les r 

law, it is © dictum vel factum alterius famam vel digg 
| 6 [f 
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« tem minuens.“ Sometimes injuries are inferred, not 
ly from expreſs words, but even from the preſumptive 
neaning of the ſpeakers, as to look in a man's face and 
by, I am not ſuch a lyer as others are; or, to ſay flan- 
ingly to a clergyman, you are a hae church- man indeed. 

5. Since injuries are eſtimate, according to the deſign whe tefonds 
f the offender, it follows that men who are fools, idiots, againſt the | 
ery young, or very drunk, are not puniſhable for verbal Punifhroent | 
njzries, except the offender did become drunk upon deſign 8 
w offend : and great paſſion, which breaks off all deſign- ; 
ing. d et non affectata ira, excuſeth alſo in this caſe. 
The relating alſo of what we have heard from good au- 
hors, who deſign no prejudice, is ſufficient alſo to defend 
zainlt rhe punithment due t. injurers. 

$ 6. Real injuries, according to that forecited Civilian, 
ne“ cum quis pugno pulſatur, fuſtibus cæditur, verbera- 
tur, cumque bona equs qui nihil debet ut debitoris pol- 
ſdentur cum quis vexandi cauſa, in jus vocatur, aliudve 
« quid ad invidiam alterius fit vel geritur.” Macken- 
ie, on this title, tells us, real injuries are committed by 
hindering a man to uſe what is his own, by removing his 
ſeat out of its place in the church, by giving a man medi- 
cments which may affront him, by arreſting his goods un- 
pltly, by wearing, in contempt, what belongs to another 
man as a mark ot honour, by razing ſhamefully a man's 
hair, or beard, or by offering to ſtrike him in public. | 

$ 5, Libe!ll: famoſi; that is, infamous libels are the moſt Infamons li- - 4 
remanent of all injuries ; for the offender in them ſhcws bels called 
more deſigu, and therefore are more ſeverely puniſhed ; 


Real inpr 
ries what, 


by Civiiians- ® 

> 15:11 Food 
which, with us, is arbitrary, except where the prince is he 
maliciouſly and deſignedly abuſed. He who writes, dic- ed, and its | 
ates, or affixes infamous libels, or cauſes write, dictate, deſences. = 
or affix them, is puniſhable. If the offender was a minor, 
or was provoked; or if he did tear it before it was fully 
written, or after it was affixed, confeſſed his fault, and faid 
e only did it out of paſſion; or, if what was ſaid was true, | | 
tnele things will leſſen the puniſhment, | | 
. According to our Jaw, verbal injuries are puniſhed yy, _ 
by the commiſſars, except they were committed againſt a judges corn- 
motrate: in which caſe, the council or criminal court u- Pete. 
es to amerciate them, eſpecially when he is ſpoken againſt 
n the exerciſe of his ollice |var real miuries may be pur- 


2 ſued 
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ſued before the council or criminal court. By the civil li fre 

verbal injuries are extinguiſhed, if they be not purſu f A 

within a year, or by poſterior expreſs friendſhip, bare 
How church 8 9. When the complaint conſiſts of ſome injury done (in 
zudicatures the complainer, it is fit that the church ſhould endeayg poi 
. to com poſe and remov? ſuch differences privately ; but ili ex: 
for calumny. the bringing of it before them cannot be got avoided, let y pu 
rather betabled by order of the elderfhip, than purſued do 
the inſtance of the complainer, becauſe thus the thing MH 
ſcandalous may be more abſtractly conſidered, the perſa e te: 
more eaſily convinced, and the heat of parties prevented: : 
But if parties will enter their own complaint, let them Me- 
acquainted, that they are not to expect thit the church ce. 
civitiy puviſh the injury, but they are to be exhorted MW de 
pardon it as to any vindictive humour, and told, that it ns, 
only their buſineſs to remove the ſcandal, and gain a ; 
pleaſe parties, to their edification, And I fuppole the i: 
iamniator complained of ſhould prove what he alledged u 
gainſt the purſuer, yet even that cannot vindicate him HA 
together, except the end of his devulging it appearethre f mi 
ly to be his brother's edification : See Durham on Scandic 
Upon the whole, where there is no probable ground toexpeſ con 
edification in giving way to ſuch proceſſes, according to tha of, 
author, it were expedient for the church altogether to ware th 


them, gene 

| the 

Tit DS E I. den 

| od 
Of Bribery, Partiality, and Negligence of Fudses. 
4 ribing 8 17 is to no purpoſe to make good canons and con- 
'$ what, {tirutions, if the execution of them be not com- 


mitted to juſt and diligent perſons; as it is to no purpok 
to have an exact balas ce, if that balance be not put ina. ] 
good hand. Bribing is the raking of money or other good 
deeds, either for doing of juſtice, or committing of inn - Mit 
ſtice. And if they be taken upon that account, whether Mic! 
by the judges, their wives, children, or ſervants, the judge 
is thereby guilty as if done by himſelf, providing the fame 
be done by his command or ratihabition, 
Partial judg- & 2. Judges are partial, when they are moved to ad, at 
3 forbear, either for fear of angering and diſobliging parts 


K III 
il lay 


ir{uec 


One ti 
AV0 
but | 
„ leti 
ned ; 
ing 2 
perlat 
ented 
em by 
ch Cat 
ted tt 
at it i 
in and 
he ca 
ved 1 
um al. 
hreal- 
randal 
expetl 
to that 
) ware 


* CY 
Toes, 
C2? 


d Col 
c com- 
\urpole 
ut 119 
er good 
f ina. 
thether 
e judge 
je ſame 


| act, 0f 
artes 


If, 9. 


r from a deſign and love to gain their favour. By the act 
f Aembly ioth Auguſt 1648, impartial church proce- 
ire is propoſed as a general remedy againſt the growing 
flins in the land. And the Aſſembly 
points miniſters and members of kirk- ſeſſions impartially 
exerciſe church diſcipline ; and excites them th-reunto, 
putting them in mind, that in theſe matters, they have 
do with the great and terrible God, whoſe honour and 
roar is to be preferred, and whoſe wrath and anger is to 
feared before all other conſiderations whatſoever. 
2 104 act, parl. 7. Jam. V. conſulting, or giving partial 

gement, or taking of bribes, is declared infamous in any 

doe. By the gad act. parl. 6 Jam. VI. the taking of bribes 

b{charged to the lords of ſeſſion, their wives and ſer- 

s, under the pain of infamy and deprivation, | 
$3. By the laws of this and other well governed nati- Negligence 


ATmbly January 30. 1649, it is enacted, that whate- 
r miniſter or member of ſeſſion, be found faulty in ne- 
Eng to purſue the ſcandals therein mentioned, in their 
tionz, the ſaid miniſter or member of ſeſſion be complain- 
of, and cenſured by the preſbytery for the firſt fault, 
that the cenſure be recorded, and that the ſecond ne- 


gence be delated to, and cenſured by the ſynod; and 
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; 1th June 1697, 


By 


s, judges neg hgent in putting laws to execution, are pu- 1 
: 2 — . . . 7 111 7 
hable for their remiſſneſs and negligence. And by act cura ble 


the third neglect, they be cenſured by the ſynod with 


penſion from their office, which is to be recorded in the 


dd regiſter, Sce book 4. lit. 5. 


3s 


it. 2, 


PT, IM 
Of Deforcement of Officers. 


OW citations are ſometimes appointed to be ex- Peforeement 
ecute, for preventing of deforccment, fee lib. what. 
ſect. 6. deforc-ment is that force or violence 


ch oppoſeth church officers while they are in rhe exe- 

ION Ot the orders and appointments of church judica- 
But if any officer want his orders in writing along 

| him, the violence offered to him in that caſe cannot 

. * .* . 0 

pouted by church-courts, as an indignity offered io 

5 otherwiſe ſtrangers might be emboldened to affront 


Others 
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others, by aſſuming and pretending their authority. These 
fore, when any injury is offered or committed againſſ i 
unexact and negligent church officer, it is only to be re 
ſented as if it had been done him when going about hi 
own affairs. | 


| th 
— — 5 2. Whoever may be admitted witneſſes for proving off®Þ 
of deforce- Other offences may be ſuſtained as witneſſes to n. 


ment. detorcement. otherwiſe it may never be proven; but the 
the witneſſes muſt not be purſuers or complainers, e. 
though they were abuled ; and if they do depone of ai: 
wrong done to themſelves, they may be rejected as prej 
dicate witneſſes. | 


T134T LE X 
Of Murder, Paricide, Duels, and Selſe Murder, N 


That theſe § 1. een the eccleſiaſtical remedies enacted again 
| crimes come = Þ ÞAtaneneſs, Auguſt 10. 4648, art 5. it is pr 
under church ſe d t h ( d a , 7 h . hy 1 * i 
comizance, boſed to the conſideration of preſbyteries, how mur 
1 {hould be cenſured, in cafe the magiſtra:e do not his dv 
in puniſhing it capitally. And in that form of proce! 
hereto fubjoined, enacted by Aſſembly 1707, cap b. 3 
1 murder, among diver horrible crimes, is there enun 
rated as the objet of the church's cognizance, It iH 
improper that church-men underſtand ſomewhat of the HM 
and cuſtoms relating to criminal matters, the relevandF* ': 
and puniſhment of many crimes being either founded i ee. 
on or expreſſed in the word of God. whereof they are H 
authoriſed miniſterial interpreters. It is true, it may He 
feared, that church diſcipline ſhall have but ſmall ſu | 2: 
upon obdured or monſtrous criminals ; yet, it being ©: 
mean appointed by Jeſus Chriſt for reclaiming of fine 
it ſhould on that account be tried, and no more negli. 
than his word and ſacraments, which very often have ff * 2 
better effects This church hath very clearly exprel Mich 
her opinion about the extent of the object of church gay 
pline, Aſſem. 138, ſeſſ. 2 3. 24. art. 3. where they Neve 
dain, that diſcipline in kirk- ſeſſions (for there all uni, 
ceſſes againſt church members do firſt begin) firike, | 
only upon groſs fins, as blood- ſhed, &c but again 
ſins repugnant to the word of Gad. 


$ 2, Civ 
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Ther 8 
inſt { 
be re 


Jut hy 


$ 2. Civilians define murder to be the killing man by 


committed caſually, in defence, culpably, or wilfully. 
(aſus! homicide is, when a man is k lled without eit ier 
the fault or deſign of the killer, as if an ax head ſhould 
fill off and kill a by-ſtander, or a rider ſhould kill with 
tis horſe's hinder feet: caſual {laughter or homicide then, 
that which is occaſioned by miſtake and juit igrorance ; 
for if it proceed from affected ignorance, as for inſtance, 
Fa man will not know what he may know his ignorance 
in that caſe will not make the murder following upon it to 
de conſtructed caſual homicide; but if it proceed from 
pro's and / ind ig norania, it may be puniſhed by an ex- 
ordinary or arbitrary puniſhment, but not by death. It 
then neceſſary, that the committer uſed all exact dili- 
ence to evite the crime elle he is not in the caſe of ca- 
ial homicide. Further inſtances whereof are, if a maſon, 


ving 0 
we thi 
ut the 
eve 
of an 


; pre 


der. 


| agin efore he through down ſtones, advertiſe all below. tho? 
tis NMH e throwing he kill, he is to be cleared from murder. 
mud reit a hunter ſhoot at a beait, but a man come in the 
his du and be killed; and yet if either the maſon cry not, 


rit the hunter did ſhoot in a place where people ule to 
e, he is judged by ſome lawyers to be guilty of faulty 
rice, f the committer do what is againit the law of 
ure, or what is criminal; or if what he doth may pro- 


proce! 
» 6,4 
enum 
It is 


the E ce i conſequences and murder, though he deſigned not 

eleven: in all waich caſes he ought io be liable, and 

aded uf (cxms reaſcnable, that he who killed, when he was do- 

ye, what was u lau ful may be arb trarily puniſhed, though 

may dd 0:22 diligence to ſhun killing. 

II ſuc 3. Limtatum necellartum, or homicide committed in Homicide 
being defence is, when a man being purſued, or reduced to committed in 

F (inWvitable neceſſity, has no way left him to evite his own ee 
negle . dut by killing the aggrellor : this is in law called fal hounds 


1 have 
expret 
irch di 
they! 


ich moderation, if the defender contain himſelf, he is 
Way punithable; and fo favourable is ſelf-defence, that 
k excerder is not liable to the ordinary puniſhment, but 


e all lO ninible according to the excels, at the diſcretion of 
rike, edge. i bis moderation is faid to be exceeded in theſe 
aint , att, In arms, as if the aggreſſor have only a ſtaff, 


3 5 * 
Ine delender wound him with a ford or piſtol, the 


2. Civ detender 


Marderwhat, 
9 1 ” . 7 d 
man, unlawfully ; 5nd they diviie it into that which ears 


„Dag tut, of, MIder omen maupale tulele; within are exceeded. 
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defender is in that caſe puniſhable. And yet this conclu 
ſion is not infalliable; for if the defender was much weakMi, 
er than the aggreſſor, he might be excuſed to uſe ſuch it 
equal weapons, according to Mackenzie on this title. 2dlyM: : 
the defender is ſaid to exceed in time, if he ſtrike the x 

greſſor, © antequam fit in actu proximo occidendi,” e 
elſe it ſhould be lawful to every man, upon the firit 2M:i 
prehenſion of fear, to kill the aggreſſor. If he threat 
to kill, and be one who is known to have any deſign ton 
murder, or be a perſon who uſeth to execute what M 
threatens; and if he have a ſword, though not drawn, MI. 
a piſtol, though not cock'd ; if he hath either of theſ 5 
according to the forecited author, he may be lawfully ki 
led, becauſe he is in actu proximo offendendi ;” and ye 
he thinks the defender may be arbitrarily puniſhed, gd 
the defender is ſaid to exceed in the meaſure, as if he kil 
led him for wounding, whom he might have ſhunned, « 
if he followed the aggreſſor. Although much be left 
the arbitration of the judge, as to all the three; yet t 
| eneral rule is, that if the defender exceed only in etl 
. of the three, as v. g. in the arms or time, the excel; 
{aid to be culpa leviſſima:“ if in two of theſe, as in in 
and arms, then it is accounted “culpa alevis,” and is Hg 
niſhable : but if the defender exceed all the three, of 
time, arms, and way of proſe cution, then it is“ culpa lataWery, 
7 | but yet he is not puniſhable as if he had % murder b 
I for though it be a rule in cvilibus, That “ culpa lata M be 
« quiparatur dolo,“ yet it is a rule “ in criminalibus, the u 
„culpa lata nunquam @quiparatur dolo, ubi agitur Wreſu 
How ſelf-de- «« pzna corporis afflictiva. “ This exception of (elt-0 the 

fence 15 pro- fo tb 4 inst tl K 4 
poned and fence mult be proponed againſt the relevancy, and ne 
Proven. be condeſcended upon, thus, the defender or pannel vr it 
wife acknowledging the killing, yet if he kill'd, it wut | 
done in his own defence, in ſo far as the defunct Cren 8 w. 
ſxord, and thruſt, or offered a piſtol. And though WI 5 « 
prove not his exception of ſelf- defence, he will not te led 
fore be condemned, except the purſuer prove the þ ara: 
Ihe way of proving this exception of ſelf-defence i pri 
4 favourable, that it may be proved by preſumptions, ar 
1 by wir neſſes, otherwiſe declinable, as couſins, (ervalM@r a 
A and witneſſes who depone only upon credulity. * 
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onclu 6 4. Homicidium culboſ m. or faulty ſlaughter, is, What is ho- 
welk ere the murder was not deſigned, and yet it was com- rar mg cul- 
ch red merely by accident, as if one ſhould hound a dog Fa. by hands 


zy mother, who ſhould bite him at whom he was hound- 
he MW. {o that he ſhould die thereby, in that and the like 
. fee, the offender is not to be puniſhed with death, but 
irſt aWbicrarily, becauſe © aberat animus occidendi,” The dit- 


mence between this and caſual homicide, is in this, the 
ammitter ©* verſatur in illicito,“ but not ſo in the other, 


\reate 
(ign U 
hat h. 


wn, M lling. 
F theſe 5 5. Wilful murder is committed by fore- thought fello- Wilful mur 
Ily A end it be who intended to kill one, did not by a mil- 483 _ 
and ye kill him, but killed another, yet he is to die, becauſe a 1 
„ zahe killed a man deſignedly. Since the deſign of killing be judged 
he kilWepends much upon the nature of the wound given, then mortal. 
ned, ¶ tere the wound was not deadly, the infliftor thereof 

elt Wnnor be puniſhed as a murderer, though the perſon 


dunded thereafter die: and though ſome be of opinion, 
hat if the party live three days after receiving of the 
ound, the fame is thereby preſumed not to be mortal: 
« generally this is referred to the arbitriment of the 
age, who is in this o follow the opinion of phyſicians, 


yel ti 
n eith 
excels 
$ in un 


d is p 


e, of one phyſician, if mote were not preſent: but if they 
pa lauf, then the judge ſhall not incline to puniſh by death, 
urdereWit by an extraordinary puniſhment. For murder is not 
z lata be inferred but from a concluding probation : and if 
dus, e wound be but ſmall, and a fever follow, then it is 
pirur WFrcſumed that the party died rather of a fever, eſpecially 
lelf of the perſon wounded walked a foot for forty days: and 


and ni 
nnch 
d, it u 
& drew 
zough 
10 the 
the l 


ng ordinarily, wounds that are mortal do kill the recei- 
r in that time, it were therefore not hard to conclude, 
at he who dies thereafter, dies not of his wounds, if he 
8 walked a foot all that time. 

b. Night thieves, robbers, and murderers, may be 
ed without any punithment, when private erſons are 
rranted to purſue them by ſheriffs, juſtices of the peace, 


ence 5B privy confellors, and the robber or murdercr relilts to 
1008, M apprchended. And by the civil law, it was Jawful 
feat tather to kill his own daughter, if he found her 


nmitting adultery, and to kill alſo her adulterer ; 
WF if the huſband kill the adulterer of his wife, 
* was oniy to be puniſhed by ſome arbitrary pu- 
A a niſhment, 


cide. 


t they both agree in this, that they wanted all deſign of 
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niſhment, but not by death. See the tittle of the Pay 
decis, de adulter. But there is no ſuch decifion yet hay 

ened in this country. In the memoirs of the Margui 
of Langallery, printed at London this year 1700, p. 8: 
the following paſſage is related, vi. a citizen of Madrid 
finding a Frenchman and his wife on the bed, ſtable 
them both. After the execution, he goes out with his dig. 
cer in his hand, ſtained with the blood of theſe two per 
ſons, and preſents himſelf before the judges, who wer 
then upon the bench The court of juſtice, without an 

other formality, upon the recital of the action, declare 
him innocent; this he ſays happened in the year 1700 
and the Frenchman was a gentleman of the retinue of the 
French ambaſſador, 

d 7. Aionomachus, or, the fighter of a ſingle combat, 
1s. © {ingulus qui pugnat cum fingulo.” By the 12th a 
of the C th part. Jam. VI all ſuch fighters are puniſhable 
with Jeath, although none of them be killed, and i 
prov oker is to be puniſhed with a more ignominious deat 
than the defender. The giving or accepting challenge 
ro fight, and thoſe who carry them, and the ſeconds d 
fach, may be puniſhed by the council arbitrarily, althoug 

nbat follow not, becauſe they tend to diſturb the peace 
Th e General Aſſembly by their act 1648, diſcharge 
(nels, and ordains all who ſhall fight them, or make, write 
or receive, or with their knowledge carry challenges, 0 
go to the fields, either as principals or ſeconds to fight 
the contraveners are to be brought into public twice, on 
in order to their being rebuked, and again, in order t 
the profeſſing their repentance ; (but the method of cen 
{uring ſuch now, is to be regulate according to the Fom 
of Proceſs enacted by Aſſembly 170%, of which man 
hercafter, Book 4.) it the perſon guilty be elder or deacon 
he 18 to be depoſed, and whotoever ſhall refuſe to ſubm 
to the cenſure appointed by the church, ſhall be proceſ 
ed to excommunication, And by cap. 14. art, 32. of it 
trench church-diſcipline, the ſame upon the matter is e- 
acte >d, 

$ 8, Self murder is puniſhed with confiſcation of more 
ables, and Chriſtian burial is denied them. Furiofity an 


ne wat madneſs ought to defend againſt this puniſhment, eve! 


though he h ath! lucid intervals, ſceing 1 it is more humane! 
8 preſui 


none 
e dill 
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Pan. 
hay 
Qui 
). 55. 
adrid, 


reſume he killed himſelf in his madneſs, except it can be 
ved, that he uſed even in his lucid intervals to with he 
cre dead, or to commend ſelf- murder. An endcavour 
> kill one's ſelf, is puniſhable by confiſcation, as ſelf- 
nder. But it may be reafonably feared, that the inflic- 
ing that puniſhment upon it will tempt the poor creature 


* renew its endeavour with better ſucceſs. Self-murder 
Wy likewiſe be committed by omiſſion, as if a man ſhould 
Fr elgnedly ſtarve himſelf. 

Were J 


9. Parricide is a crime which is committed by killing Parricide 


| 0 ö . * Fa 
: 3 parents, or, by the civil law, aſcendents or deſcend- 0, and 
*. ns in any degree. By the 2 oth act, parl. 14. Jam. VI. g“ F 7 
ty micide is puniſhed only in him who kills his father, or 

L 


other, good- ſire, or good-dame, and they are ordained to 

= | (inherited in linea recta. 

mon, . «x yo 

ie. By the 2 iſt act of King William and Queen Ma- Murder of 
preventing the murder of children, it is enacted, that children how 

able . 7 . . . 1 UV Cie 
y woman ſhall conceal her being with child during 

1d (116 Kr ' 9 3 . bs 

e whole ſpace, and ſhall not call for, and make uſe of 

lance in the birth, te child being found dead or a-miſ- 

vg, the mother-ſhall be holden and repute the murdercr 

ther own child, though there be no appearance of bruiſe 

wound upon the budy of the child. 

\ 14, The taking of potions to cauſe abortion, after the ,, i 

"al , C b 27 11 f orte po- 

id was quick, ſhould be capitally-puniſhed, though the tions how pu- 


death 
eng 
nds dd 
1ouoh 
peace 
nar get 


wy ing loch means before the tætus fuit animatus,” or to niſnable. 
6h ner conception, is to be punithed arbitrarily, By the 
5 canon Concilii ſesti in Trullo, it is thus determined, 
Hy eas que dant abortionem facientia medicamenta, et que 
N teius necantia accipiunt, homicide penis ſubjicimus“ 


12. If the expoſed infants do thereby die, the expo The expoſers 
are as guilty as the takers of abortive potions, eſpecial- of infants 


Fern 


mo 8 : 8 umiſh— 
nl be place was ſolitary and remote from ſociety, and 3 J ie 
* 1 | v {1 * — 245 * 2 of ws — bl + 
bn e bealts might devour them: Put if they were expo they be ba- 


ec people reſort, and might eaſily be ſeen, theſe ſtards. 
roce! a 
of t 


o Jaid them down are only to be punithed arbiuraniy. 

1 des! : | 
_ this land molt rarely are children lawfully begot- 

Wo ever expoled, therefore we are not obliged to repute 
en otherwile than unlawtuily begotten, fee Matthæus de 
m. expot, infant. The pariſh where ſuch children are 
— 5 HE ' ks 2 
na, is certainly at firſt, to bear tie burden of their main- 
dance and education. 
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TITLE XI. 
Of Inceſt, Adultery, Bigamy, Rapes, Fornicatin 


et de Venere Monſtroſa. 


Inecſt what, & 1, INceſt is defined by Civilians, to be,“ fæda et ng 
its kind, and « faria maris et fœminiæ commixtio, contra reve 


how Punu- «© rentiam ſanguini debitam;“ and they divide it into wifi , 
ed. ; goon x 5 : oon 
kinds, v/z. That which is againſt the law of nature; of t on 
- . mom 
fort is all copulation between aſcendants and deſcending . 
the other branch, is that which is againſt the municipal HN 
of the country; but our laws does not obferve this dia. 5 
non: for it is enacted by parl. 1. Jam. VI. act. 14, Th mw 
whoſoever polutes his body with ſuch perſons in degre "HY 
as God's word doth contain, Levit. xviil. ſhall be puniſh bath 
with death. By the act of Aſſembly 164%. ſeſſ. 38. inc; 
tuous perſons. in caſe the magitirate doth not punith thru 
capitally, are to make public profeſſion of repentance Me 

the ſpace of fifry-two Sabbaths; but this act is innoy 3 
and amended by the 4th act of aſſembly 1705, and the 1. : 
act of Aſſembly 1707, 3 
Adultery S 2. Adultery is the violation of anothers bed: Hefe 
what, ſome give its derivation © ad alterius thorum;ꝰ and is co 
mitted by married perſon's lying with an unmarried, or . . 
unmarried per ſon's lying with one who is married. If Men 

i 


woman with whom the adultery is committed vis at th 
time living as a common whore, and the committer was 
ſingle man, and knew nothing of her being married, Mr ag. 
puniſkment ſhould be moderated on that account; but M.; 
the man was married, the crime is the fame, whethert! 
woman was a whore or not, it being ſtill a violation on! 66 
part. And that the lying with a man's betrothed or af 
ſpouſe, may be conſtructed adultery ; becauſe he who er! 
with one who is to be ſhortly married, renders the ſuc f. . 
ſion as doubtful as he who lies with a married wife. | 
The differ- $ 3 Notour adultery is by the 74th act of parl. 9.0 
ence betwixt Mary declared to be pnniſhable by death, after premot 
_ me tion is made to abſtain from the ſame manifeſt and now 
tery, crime. Yet by the explanation of this act given by! 
105th act parl. 7, Jam VI. that is only declared to 
notour adultery, where, iſt, There are bairns anc of 
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rrocreated betwixt adulterers. 2dly, When they keep com- 
zany or bed together notoriouſly known. 3dly, When they 
ire luſpected of adultery, and thereby give ſlander to the 
kirk, whereupon being admoniſhed to ſatisfy the kirk, they 
ontemptuouſly refuſe, and for their refuſal are excommu- 
ricate. If either of which three degrees be proved before 
ke juſtices, the committers are puniſhable by death 


CHURCH OF SCOTLAND. 181 


$ 4. Although there be no expreſs law for inflicting death galt 


on ordinary adulterers, yet Mackenzie. on this title, puniſhable. 
inks, that judges are not hindered to infli& the puniſh- 
ment of death upon ordinary adulterers, by any thing ex- 
relſed in that forecited act Jam. VI. otherwiſe, it ſhould 
be in act in prejudice of the law of God, which exprefsly 


ins adulterers to be put to death, Deut. xxii. Hy Juſtini- 


4th N cap 1 the civil law is altered, appointing 
2th to be inflicted upon adulterers. 
volt nations, adultery is only huniſhed by pecuniary mulcts. 


And by the law of 


ith us notour adultery has been puniſhed with death and 


oole adultery arbitrarily. 


* 


reercrs, within their bounds, that they may be proceſſed vers. 
id puniſhed according to law, By *ſſembly 648, fell. 

8. a perſon being once guilty of adultery, is to make pu- 

e proteſſion of repentance twenty fix Sabbaths in ſack- 

oth ; and a relapſe in adultery three quarters of a year: 

vt this act is innovate and amended by the forecited act 4 
tAfembiy 1705. And by that ſame act 1048, perſons 
wity of relapſe in adultery are to be more ſummarily ex- 
Mmmuncared. 


\ o Since adultery is only committed by married per- Themarriage 
ns. it is there fore requiſite that the libel in adultery bear, o3ght to be 
proved, and 
what proba- 
I i | | tion is requi- 
Wyn copulation de proved, Adultery may be pro- ſite in adul- 


' 
hN-+ 


at uch perſons were married; and except it be proven 
be notour io the aſſize, they ſhould not file the pannel 


en by ilrong and violent preſumptions, as the being in bed tery- 
etner alone, and being naked, and the being frequently 
ne together: likewiſe gifts, love-letters, cloſe doors, 
e wite's being abroad all night, the entertaining perſons 
are known to be pimps, and cohabitation, are all pro- 
mptions, upon which it is ordinary for afl:zes to file pan- 


e, with the aflitlance of any other probation, 


7. By 


5. By the act of Alſembly Aug 5. 1642. all preſby- Ho the 
ics are ordained to give up to the Lords of juſticiary the church cen- 
ancs of the adulterers and inceituous per ſons. witches and ſures adulte- 
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How ſhe is to 8 7. By the rith act of Aſſembly 1707, cap. 4. if the 
be — woman who hath brought forth the child, doth declare ſ5 
tr up knoweth not the father, and that ſhe was not forced, whe 
MY ther married or unmarried, the ſame cenſure is to be in- 
flicted upon her as in the caſe of adultery. But if ſhe | 
ledge ſhe was forced in the fields by a perſon unknown 
in that caſe the former behaviour of the woman ſhould hg 
inquired into, and ſhe teriouſly dealt with to bei Ingenuous 
and if ſhe hath been of entire fame, ſhe may be put to; 
to declare the truth, as if ſhe were upon oath, but 50 
without the advice of the preſbytery, and no formal oat 

ſhould be taken, 
$ 5, In our law a man merry ing two wives, or a wong 
Bigamy u Marty ing two hulbands, commits bigamy : and this 1s « 
puniſhment. counted by the 19 act parl. 3. Q.! Mary. a breach of ty 
oath made at marriage, and therefore is punithable as per 
jury, by confiſcation of all their moveables, warding 


* 


their perſons for year and day, and longer during 1 »: 

Zucen's will, and as infamous perſons never to brui k o a 

fice, honour, dignity, or benefice, in time coming. | "1 

may be doubted if Quakers can be puniſhed as perjre * 

teeing they give no oath at marriage, and certainly th." th 

Mould, ſceing marriage implies a vow, though vo exp IE 

cite oath be given. Ir may be doubted alto if the two Fr ple 4 

ſons marrying be guilty of bigamy eo if/o that they man Padi 

though becauſe of ſome intervening accident they bed , 

but ce! ng by the ſecond marriage they give contrary oat Pct 

certainly they are guilty of perjury : for perjury being . of 

medium pcccati in this crime, and not copulatio or cot * 

as in adultery. “ Reatus contrahitur per contrariæ ven. ah 

A rape what, Þ 9- Rape, or raviſhment, is that ci1me which is cor . 
and its pu- m itted | in the violent carrying away a Woman from on” * 

nilluncnt. place to another, for ſatisfying the raviſher's luſt, and 5. doath: 

the civil Jaw puniſhable by death, L Un C. de R- A a 

Virg. &. The canon law deſcribes 1 thus: “ Eſt rap.” © 

1 t. 


ce et violentia quædam, qua mulier de e cujus puptns n 
actum eſt antea, abducitur, invitis parentibus.“ Df l 10 

"| iis 
ath act, parl. 21. James VI. it is declared, That alto. = 


1 
the conſent and declaration of the woman raviſhed, de | fin | 
ring that ſhe v. ent away of her own free will, way! SM 
; into 
the committer from ca vital p Munilihment, yet (hail it not f e 

6 21 
ly z a! 
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im from arbitrary puniſhment ; which act inſinuates that 
de crime with us is other wiſe capital. 


ore prone and liable to perpetrate ſuch extravagancies 
Lin when at a greater age. Though i it may ſeem that 
deres are © infra legum obſervantiam,” and ought not to 
we protection from law who offend againſt it; yet if the 
hore be now become a penitent, and reconciled to the 


ech, and for a long tract of time hath had a chaſte and 

ble converſation, it may be doubted if the raviſher of 
oma © perſon may not be puniſhed “ pœna ordinaria.“ 
„i. Fornication is committed by the carnal knowledge Fornication 
5 | , 
fo Pam perſons. The canon law diſtinguiſheth thus: what, and 


ſtaprum (fay they) eſt virginis deſtoratia, et iilicitus cum 


virgins to marry them, the parents conſenting thereto; 
Þ& 0 if they refuſe to do fo, his body is to be chaſtiſed, and 


| "(If excommunicated. Bur it the farher of the cor- 


25 tach virgin will not beftow her upon him in marriage, 
„e wan is obliged to give her fuch a dowry as virgins 
*. er degree nd quality ule to get. That ſame law ſays, 
oi ple fornication is concubitus ſoluti cum ſoluta er im- 
RE. aca,” the puniſhment whereof is left 3 the judge's 
n con. That there ſhould be a diſtinction of pu- 
; oal ment inflicted upon the deflowerers of virgins, and abu- 
wn oP ff bonett widows, from thele who abule themſelves 
cen ch women wo have ſinned fo already, is very rea- 
__ ble, By the act of Aſſembly Auguſt 10. 1648, for- 
il care to make profeſſion of their repentence three 
Da eral Sabbaths; who is guilty of a relapſe therein, fx 
nd 43; who is guilty of a trilapſ2, rwenty-fix Sabbaths ; 
ge Re of a quadrilapfe, three quarteis of'a year, all in lack 
i are firſt to appear betcre the presbytery, con- 
s mi ag their fin there, before they be admitted to public 
Puy. f on « of repentence for it; but this act is reformed _ 
althon nd by the Form of Procets. By cap. 38. fell, 
4. der © fornication is finable in 400 l. to nobiemen, Ss 
way if on, 1001, the gentleman and burgels. and 10 l. e- 
10 H afar or perſon ; 2nd that the pain be doubled bis 


, and to be levied off the man as well as the woman, 


de ap 


1 
plied to pious ules: but if fornicators be inſol- 
ven 


(10. Since minors are puniſhable for adultery, much Minors, and 
ore ought they for a rape; for men in theſe years are ſuch as force 


whores, how 


_ puniſh- 
waa concubirus.” That law commands ſuch abuſers © - 
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vent, they are to be puniſhed corporally, according to the 

1 :ih act, parl. . James VI. 
$ :-, Although the ſubſequent marriage of fornicatg 
—_ . may defend them from civil puniſhment, and likewiſe EC 
the puniſh- gitimates the children begotten before marriage, accordin 
ment. to the preſent practice. yet the church doth not judge th 
ſcandal given to be thereby removed; and therefore, b 
their act 11th June 1646, they appoint all married per 
ſons under public ſcandal of fornication before marriag 
although the ſcandal thereof hath not appeared beſo 
marriage to fatisfy publicly theretor. their being int 
{tate of marriage notwitliſtanding, and in the ſame m 

ner they ſhould have done if they were not married. 

venus mon- § 13. According to Mattheus de Criminibus, “ Ma 
troſa, how e ſtroſa Venus eſt quæcunque vel virum vel faming 
Tuniſned. « mencitur.” With us the confeſſion of ſodomy ie 


* 


without any other adminicles, is ſufficient to infer the Mus 
niſhment of death, except the confeſſor be known, on 
Icaſt ſuſpected to be diſtempered. Beſliality is Iikew yer? 
puniſhable with death; and the endeavour is as highly te 


niſhable, if the delinquent was only hindered by othe 
In both theſe crimes witneſſes who are liable to except 
will be reccived, becauſe of the attrocity of the crime, 
ſome authors think; ſee Mackenzie on this title. Wehe 
reaſon to bleſs God that theſe crimes are rarely commit 
and ſome of them not ſo much as known in this land; at 
therefore never any particular ſtatute again{t them hath) 


wpli 
bligi 
Nat r 


WINE 
been made: but our lib els againſt them bear, that alu hren 
by the law of the Omnipotent God, as it is declared LevWire, i 
xx. as well the man who lieth with mankind, as the Mee. 
who licth with a beaſt, be puniſhable with death, &c. . per 
ordinary puniſhiment in both theſe is burning, and the bat tl 
is alſo burnt or drowned with which the beſtiality was er 
mitted; partly for the preventing of monſtrous births, WM { 2. 
partly to blot out the memory of to loathſome a crime. Mlndin 

eing, 
of is x 
Marck 
14. at 
117 Rnt at 
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TITLE 
Cator 


ile EO Penny-Bridali, Promiſcuous Dancing, Stage-Plays, 
ori 11:1129de/ty of Apparel, Drunkenneſs, Tippling, aud 
ge 0 As in general againſt Profaneneſs. 

re, 
| per 
rriag 
beior 
in thifnecting with their friends on that occaſion, But our Af- 
mag eably, conſidering that many perſons do invite to theſe 
d. penny weddings exceſſive numbers, among whom there 
; No frequently falls out drunkenneſs and uncleanneſs, for pre- 
-minahcnig whereof, by their act February 1 ;th 1644, they 
ewa preſbyteries to take ſpecial care for reſtraining the 
he pybules ordinarily committed at theſe occaſions, as they ſhall 
1, of ak fit, and to take a ſtrict account of the obedience of 
tkew! ery ſeſſion to their orders thereanent, and that at their vi- 


byron of pariſhes within their bounds; which act is ratified 

otbelerch 8. 1701. And by the 12th ſeſſ. Aſſembly 17 6, 
cepui@relbyteries are to apply to magiſtrates for executing the 
rime. 


uus relating to penny-bridals, and the commiſſion, upon 
pplication from them, are to apply to the government for 
bliging the judges, who refuſe, to execute their office in 
dat matter. By the 14th act, parl. 3. Car. II. it is or- 


We ha 
umitte 


10d 2 


hath ned, that at marriages, beſides the married perſons, their 
at altiWrents, brothers, and ſiſters, and the family wherein they 
d Lee, there ſhall not be preſent above four friends on either 
the mc. And if there ſhall be any greater number of perſons 
cc. Wt penny-weddings, within a town, or two miles thereof, 
the bet the maſter of the houſe ſhall be fined in the ſum of 
vas co merks 


rths, 
Th 


>'s referred to the ſeveral preſbyteries, which is ratified 
arch 8. 1701, By the church diſcipline of France, cap. 
4, art. 27, theſe who make account to dance, or are pre- 
lent at dancing, after having been ſeveral times admoniſh- 


11 
&, ſhall be excommunicated upon their growing opſtinate 


{ 1, PEnnuy-weddugs areneither by one civil nor ecele- Penny-wed- 
ſiaſtical conſtitutions abſolutely diſcharged, for dings, how 
that were to deprive the poorer ſort of the ſatisfaction of Trained. 


2. The General Aſſembly, by their act July 19th 1649, promiſcuous 
tnding that ſcandal and abuſe riles from promiſcuous dan- dancing cen- 
eng, do therefore diſcharge the ſame ; the cenſure there- ſurable. 


B b and 


2 n 


Stage-plars, 
&c, condemn- 


cd, 


4 pparel con- 


* & > 6 a oct 
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Meng and 
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* „ 
and rebeliious, and all church judicatures are to fee this a 


put to execution. By the 5; ,d canon concilii Laodicei 
Non oportet Chriſtianos ad nuptias venientes ballateꝶ 
eſoltare, ſed modeſte cœnare vel prandere, ut decet C 
« ſtianos.” 

8 3. By the 28th art. of the forecited cap. of the Frend 
church diſcipline, Chriſtian magiſtrates are exhorted not t 
tolerate hocus pocus, and {light-of-hand plays, nor puppe 
and ſtage players, neither ſhall it be lawful for believe 
to aſſiſt at comedies or tragedies, and ſuch other plays, a 
cd in public or private, ſeeing that in all ages they hay 
been prohibited among Chriſtians, as tending to the cx 
rupting of good manners. Nevertheleſs, when in coll 
ges it ſnall be thought fit that youth may repreſent fon 
hiſtory, it may be tolerated, providing it be not contain 
in the holy ſcriptures, and done very ſeldom, and eve 
then by advice of the colloquy, which ſhall firſt be far 
fed with the compoſition. in the third book of the Digeſ 
tit. 2. de his qui notantur infamia, book. 2. § 5. ſub fi 
** Eos enim qui quæſtus cauſa in certamina deſcendunt,: 


omnes propter premium in ſcænam prodeuntes, fan 
<< jos ele.” 
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$ 4. Ey the 2 5thart. of the above · cited cap of the Freu r 
church diſcipline, the churches ſhall advertiſe believes © 
uſe great modeſty in apparel, and ſhall give order to aber 
the ſuperfluity therein committed. Nevertheleſs the church ) ©: 
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es ſhall make no law thercabout, the making of ſuch 
pertaining to the magiſtrate. And by art. 26. all pe 
ſons who wear habits to have open marks of diſſoluteneſ 
ſhame, and two much newnels, as painting, naked brealt 
and the like, the conſiſtory ſhall uſe all poſſible means! 
ſuppreſs ſuch badges of immodeſty by cenſures. Allo 
{cence pictures, which are apt to diſpoſe and incite to u 
clean thoughts and deſires, are moſt improper furniture f 
the houſes of Chriſtians, and therefore the uſers of the 
may fall under church cenſure, if they be not removed. 

6 5. Temperance is the golden mids between abſtinent 
and intemperance; for attainiag whereof, when we a 
{ſufficiently ſtrengthened and refreſhed with our ordina 
diets, we ſhould abſtain betwixt them, and if we will w 
fuffer ourſelves to be thus rationally bounded, I cannot k 
how we can otherwiſe eſchew the evil of being temped! 
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iceſs in drinking, bot from the ſpecious pretences and 
alicitations of our own voluptuous tempers, and the entice- 
ent and example of others; and if we tranſgreſs the bound /\ 
bove propoſed, we cannot but fall into temptation : for C 
id, Bona, de vitæ Chriſtianæ principiis, faith, ſpe #4 
neſcimus utrum ſubſidium petat inevitabilis corporis cu- 
ra, an fallacia concupiſcentiæ nos decipiat, et in hac in- 
certitudine hilareſcit infelix anima, ut ſalutis obtentu in- 
remperantiam excuſet. Our law ſeems to approve and | 
point this manner of bounding, for the zcthact, parl. 2. 4 
mm, VI. diſchargeth all haunting of taverns and ale-hou- ippling on | 
s after ten hours at night, or anytime of the day, except- niſhable” Ty 

time of travel, or for ordinary refreſhments, under the crenkennefs. | 
un of being puniſhed as drunkards. And theretore, if 
e accuſed for drunkenneſs deny the fame, or impute 
e ſigus and effects thereof proven againſt him to other | 
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e fat 
Jigetap"'cs, as ſickneſs of the ſtomach, giddineſs of the head, or 1 
ub fie like, theſe defences, though they may be true, yet = 
Junt, Me not relevant to defend the accuſed againſt the puniſh- CT 


ent of drunkenneſs, providing his tippling be proven by 
e unſeaſonable haunting of taverns; and it needs not be 


fame 


Freud ght hard that no diſtinction is made betwixt drunken- 
ever and rippling, ſeeing it is a common obſervation, that 
o abaMWplersare harder tobe reclaimed than drunkards themſelves. 


chu é. Among the remedies propoſed againſt the corrup- | . ? 
ch n of the miniſtry, by Aſſembly 1 3th june 1646, act 11. 1 | 
Il pt nilters are not only to forbear drinking of healths, cal- ſnare, drunk- | 


d Satan's ſnare, leading to excels, but likewiſe to reprove enneſs how 


n others, and the following act of parliament, puniſhing panithed. 


e lin of drunkenneſs, doth appoint exceſſive drinking, e- 


atenel; 
brealts 
1eanst 


All cially under the name of healths, to be puniſhed. The [ 
tou tlmean is 19th, ſeſi. 1. parl. 1. Car. II which enaQts, that | 
Lure Mo drinks to exceſs, or haunts taverns, as above, ſhall 
f then), the nobleman 20 l. the baron 20 merks, the gentle- 
oved. MW" beretor, or burgeſs, 10 merks, the yeoman 40 {hill 


d the ſervant 20 ſhill, 201125 quoires, and the miniſter the 
i part of bis ſtipend : which fines are to be applied as tue 


r A wr to 
— - - 


dia for other immoralities, and the inſolvent are to be pu- 

will cd in their perſons. 

not (lM! / Such as commit crimes in their drink, are ſometimes, 

nped ant of deſign and malice, more meekly punithed than 
eres, eſpecially if they were cheated, upon deſign, into 
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If ſuch as that condition by others. And in this cafe, the law diſt 

t we 5 * 1ſheth inter ebrios, who are rarely drunk, and ebrioſyy 
[| ber Krimes, Who are habitually ſuch; for theſe laſt ſhould be molt ſ 
and can con- Verely puniſhed, both for their drunkenneſs, and the cring 
tract. occaſioned by it. And ſuch as make themſelves drunk 
upon deſign to excuſe or leſſen thereby the fin they aret 

commit, merit no favour ; and ſuch as know they are fy 

je& to extravagancies in their drink, merit as little. Per 

ſons that are ineapable and ſtupid through drink, the h; 

not only forbids people to contract with them, but mak: 

all contracts then made reducible on that head. The lu 

is fo far from countenancing fraud, that it repairs the injy 

red againſt it Sce Stair's Inſtit. p. 98. and 602, 

§ 8. By the 40th act, ſeſſ 4. parl. King William a 

Preſpyteries Queen Mary, preſbyteries are ordained to appoint infor 
* ers againſt and proſecutors of profane perſons, with 
cainſt vice, their bounds, before the civil magiſtrate. And by the 13 
and how act of the following ſeſſion of that parliament, all mag 
judges reſu- rates are ſtriftly required to execute the laws againſt pr 
1 faneneſs at all times, and againſt all perſons, whether « 
liable. ficers, ſoldiers, or others, without exception. And it 
ny of theſe judges ſhall refuſe or delay to put the fa 

Jaws to execution upon application from miniſter, kirk 

ſeſſion, or any in their name, giving information, and ol 

fering ſufficient probation againſt the offender, that ever 

one of the judges fo refuſing or neglecting, ſnall, 40 

quotics, be ſubject and liable to a fine of an hundred pou"d 

to be applied for the uſe of the poor of the pariſh whe 

the ſcandal was committed: declaring hereby, that at 

for the kirk · ſeſſion or miniſter, having their warrant, ms 

purſue any of theſe negligent judges before the Lord: 

ſeſſion, who are ordained to proceed ſummarily ; and tb 


it ſhall be a ſufficient probation of the judges refuſal, if 


purſuer inſtruct, by an inſtrument under a notary's hach 
and witneſſes thereto ſubſcribing, and deponing therev 6 
on, that he made application to the ſaid judge, unlels e's, 
judge ſo purſued, condeſcend and inſtru, that within exec 
{pace of ten days after the ſaid application, he gave oo. 
to eite the party complained on, within the ſpace of g 
days, and at the day of compearance, he was ready W'!c. 
have taken cognition of the ſcandal complained on, M 
inſtruct and condeſcend on a relevant reaſon why the Euer 


We 


III 
diſt 
Tiolos 
jolt ſe 
crime 
drunk 
are! 
re (1 
Per 
he ly 
mak: 
he lx 
e Inju 


IM al 
nfor! 
with 
e 1] 
| mag 
iſt pro 
her 0 
dif 
he fa 
„ kirk 
and of 
t eve 
„ (081 
v0 
whe 
at an 
u, me 
ord 
nd th 
L if ü 


8 hand 


1ereui 
eſs th 
hint 
>» Oren 
of it 
cady! 
n, an 
ne la 

Wer 


189 


CuuRcH or SCOTLAND. 


it, 12. 


ere not put in execution. By the 21ſt act, ſeſſ. 6. of K. 
ſillam's parl. it is ordained, that in every pariſh, where pariſh magi- 
ny of the ordinary inferior judges happen to relide, they ſtrates for 

execute the laws againſt profaneneſs, and mocking puniſhing, 

4 8 4 k vice, their 
religion and the exerciſe thereof, at the inſtance of any 200 

rſon whatſoever who ſhall purſue the ſame ; certif yIng to be advo- 
hem, if they fail therein, either by themſelves, or cate or ſuſ- 
ticir deputes, the Lords of ſeſſion will appoint judges in pended, 
hat part. And in other pariſhes where no ſuch magiſtrates 
o re{ide, it is ordained, that the forefaid perſons ſhall ap- 
eint deputes for the ſaid pariſhes, with the power and 
for the end foreſaid, ſuch as ſhall be named to them by 
the heritors and kirk-ſeſſion thereof Hut; really, it is 
foreign to members of a kirk-ſeſſion, conſidered as ſuch, 
wchuſe or preſent a civil magiſtrate, even as it is to a ci- 

il court, as ſuch, to chuſe or preſenc the members of a 

irk-ſeſſion. And farther, they diſcharge advocation, ſim- 

pliciter, of proceſſes, againſt immorality from theſe pariſh 

judges 3 and Jikewile, all ſuſpenſions of their ſentences, 

vithout conſignation or liquidate diſcharges. It is alſo or- 

Gained, that in caſe of calumnious ſuſpending, the Lords 

of ſeſion decern a third part more than is decern- 

ed, tor expences; and likewiſe. they appoint the fines to 

be int autly paid in to the pariſh collector for the poor, or 

the party impriſoned till ſufficient caution be found for 

pyment of the fame, or otherwiſe to be exemplarly pu- 

rhed in his pe: fon in cafe of inability. It is Iſo enact- Difference 
&, that no pretence of different perſuaſion in matters of 1 
religion, ſhall excem the delinquent from being cenſured from church 
d puniſhed for ſuch immoralities, as by the Jaws of this cenſure. 
kingdom are declared to be puniſhable by fining. And it 
recommended to the privy council, to take further ef- 

fectual courfe againſt profaneneſs, and for encouraging of 

Juch as hall execute the laws againſt it. 

9. By the acts of Aſſembly tor ſuppreſſing profane- Diſcipline to 
nels, they appoint as follows: I hat church judicaturcs be faithfully 
execute diſcipline faithfully againſt all ſcandalous conver- exereiſed, and 
hon, and in particular, againſt drunkenneſs and fwear- _—_ the qua- 
nz, but with that gravit rudence, and meekneſs of n ange be 

5 gravity, RN ) nes ot admoniſhed. 
widom, as may prove moſt eſſectual for reclaiming them. 
and miniſters are to be free with perſons of quality for 


ending of their faults ; and if it be found needful, preſ- 
byteries 


If if, 1 
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byteries are to appoint ſome of their number to eq 

Who grant Cur with the miniſter in admoniſhing ſuch. Maſters 9 
and uſe teſti- families are to receive no ſervants, but ſuch as have teſj 
monials, their monials of their honeſt behaviour; and none ought to gg 
contents. teſtimonials, but ſuch as are free of ſcolding, ſwearing 
and ſuch like more common (ins, as well as fornication 

adultery, drunkenneſs, and other heinous groſs evils.* Ar 

the ordinary time of giving teſtimonials is to be in face d 

ſeſſion ; but if an extraordinary exigent happen, let it be 

given by the miniſter, with conſent of the elder of the 

quarter. If they have fallen, or relapſed into ſcandalay 

fins, let their teſtimonials bear both their fall and repent 

ance ; but it were more charitable, that the ſcandal wee 

ſuppreſſed, and remembered no more. And perſons 9 

quaiity removing to Edinburgh, or elſewhere, with ther 

families and followers, if they carry not teſtimonials alogp 

with them, the miniſter from whom they remove, ſhall 

advertiſe the miniſter to whom they come, if to hi 

Seſſions and knowledge they be lying under any ſcandal. It is recon- 
preſbyteries Mended to miniſters, preſpyteries, and ſeſſions to meet 19 
are to keep gether for private faſting and prayer, and conference 
daysforpray- bout the ſtate of the church, with reſpect to the grow! 
1 and decay of godlineſs, and ſucceſs of the goſpel; and i 
8 and mi- theſe days the preſbyteries ovght to paſs their privy cen- 
niſters to be ſures, and both ſynods and they are exhorted to perform 
e m them with more accuracy, diligence, and zeal. It is ap- 
; pointed, that miniſters be frequent in private perſonal 
conference with thoſe of their charge, about the ſlate cf 

their fouls. And preſbyteries are to take ſpecial notice d 

miniſters, who do converſe frequently and ordinarily wich 

malignants, and with ſcandalous and profane perſons, eſſe: ber 

cially ſuch as belong to other pariſhes. Whereas men lh n 

eee buſineſs for their too late ſitting in taverns, el pecially v1 
excuſed for Saturdays night, do pretend relaxation of their minds; nd | 
tarry ing late therefore it is recommended to miniſters, where ſuch ſu- im. 
in taverns, ful cuſtoms are, to repreſent the evil thereof both public 


and carriers ly and privately, and call ſuch to redeem that time, which 
muſt have 


teſtimonials, they have from buſineſs, and employ the ſame in conver-Wlkxh 
ſing with God. It is appointed likewiſe, that carriers avdfr;r 
travellers Ering teſtimonials from the places where iber. 
reſted on theſe Lord's days wherein they were from home, Me 

Abſtracts of to their own miniſters. An abſtract of all acts of Aſſem. 


acts of parlia-· blies againſt profaneneſs is to be got and printed; and al- 
ment and aſ- lo 


IN 


Con 
8 0 
tell 
'0 ot 
aring 
ation 
F An 
Ce g 
It be 
F the 
laloy 
pent 
were 
NS 0 
ther 
along 
{þ4ll 
o his 
com- 
et to- 
ce + 
OU 
nd in 
cen- 
form 
s a- 
{onal 
ate of 
ice of 
Wich 
elfe. 
en 01 
ly on 
inds; 
h fin- 
1blic- 
vhich 
nver- 
5 an 
they 
JOMe, 
flem- 
id al- 
10 


Ii. 33. CHURCH OF SCOTLAND. 


hear the ſame read twice a year, at two diets to be ap- 


191 


dit is overtured, that an abſtract of all acts of parlia- ſembly a- 


ent againſt the ſame be gatten. And each preſbytery is hers vice to 


got. 
inted for that effect. And it is likewiſe recommended 


o preſbyteries, to prepare overtures to General Aſſemblies, 
hat they being found proper means for curbing of vice, 


yy by them be enacted. It is appointed, that perſons Groſs igno- 


rolsly ignorant be debared from the communion ; for the rance how to 
ft and ſecond time ſuppreſſing their names; for the be cenſured. 
ind time expreſſing their names; and for the fourth time 

them be brought to public repentance : this is to be 

nderſtood of thoſe that profit nothing, nor labour for 

mnowledge ; for if they be labouring to profit, they ought, 

y the act of Aſſembly, to be treated with more forbear- 


nce, All which means for ſuppreſſing of profanity are 


ted by Aſſemblies Auguſt 10. 1640. April 14. 1694, 
Jnuary 24. 1098, January 30. 1699. 


TITLE AC 


Theft, Sacrilege, Uſury, Falſehood, Beggars 
and Vagaboads. 


7 Pre is deſcribed by lawyers to be « fraudulo- Theſt what, 
« {a contreQatio, Jucri faciendi gratia, vel do puniſh- 
' pins rei, vel etiam uſus ejus poſſeſſioniſve, quod lege e np 
' naturali prohibitum eſt,” By the word contrefatio, 
ey underſtand, not only the away-taking of a thing; for 
heft is committed not only by concealing what was taken 
rom another, but likewiſe the uſing a thing depoſited or 
pignorate to other ends and uſes than was agreed upon. 
ſhen one is urged by neceſlity, not from a deſire to gain, 
take food or raiment from the owners thereof, without 
ar conſent, he is not to be deſpiſed, but rather pitied 
nd pardoned, Prov. vi. 30. By the 8 3d act, | 11. 
im, VI. it is ſtatute, that whoſoever deſtroys plough, or 
ongh-graith, in time of tiling, or wilfully deſtroys the 
ms, ſhall be puniſhed theretor by the juſtices to the 
all as thieves; but our practice in this is a little ar- 
rary and uncertain, By the 26th act, ſeſſ. 1. parl. 1. How ſtollen 
n, IL it is appointed, that the perſons from whom goods — 
e tollen, purſuing the thief, uſque ad ſententiam, ſhall 
have 
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have his own goods again, where: ever they can be had, 
the value; and he is to have his expences of proſecuin 
A the thief, but of the readieſt of the thief's goods, 

Sacrilege F 2, Sacrilegus dicitur qui facra legit. By the canon ly 
what, and a ſacrilege is committed, either properly, when a thing 
how puniſhed cred is taken out of a ſacred place; or leſs properly, whe 
a ſacred thing is taken out of a profane place, or when 
3 thing is taken out of a ſacred place: This crime 
ikewiſe committed when ſacred things are imbezzle 
Though with us, there be no formal conſecrations 
churches, veſtments, cups, Sc. yet to ſteal any thing d 
tinate to God's ſervice, or even to ſteal any thing out of 
church, ought to be looked on as an aggravation of t 

crime of theft. 
Uſiry what, . Þ 3- The taking of more annualrent than the qud 
>< (era) ſtated by law, is the firſt branch of uſury ; the ſecond] 
branches, to take annualrents before the term of payment ; the thi 
how it is pro- js, to take wadſets in defraud of the law; by doing thi 
wwe Pu- they do not take more annualrent directly than what 
We” preſcribed by the law, but they take wadſets of land f 
the debtor for more than their annualrents can extend: 
and then they ſet back-tacks to him for payment of v 
is agreed upon. The fourth branch of uſury with us, 
to take bud or bribe for the loan of money, or for cont 
nuing it. But it were againſt reaſon, that by lending mt 
ney to my friend, I ſhould become incapable of a donati 


. Al 


k from him. By the act 7. parl. 16. Jam. VI. t W'>" 

N appointed, that uſury ſhall be proved by the oath of H. 

party receiver, of the unlawful annualrent, and wine 

inſert, without receiving the oath of the giver of the ulugſ* ® 

for eviting perjury. The pain of uſury with us, is, ti wy 

the debtor ſhall be free from his obligation, or have vgſ 2 

A his pledge; or if the debtor conceal, then the reveal 

i ſhall have right to the ſums, act 222. parl. 14. Jan. MW; 

1 and by the 248 act, parl. 15. Jam. VI. it is appointed, ,. 

. the uſury bond or contract ſhall be reduced; and bei, 

1 reduced, the {um ſhall belong to his Majeſty or his dona Tk 

: R and the party to have repetition of the unlawful annual r 

. paid by him, in caſe only he concur with the donato A | 

1 the reduction. Uſury is called crimen utriuſque fo, W.> *: 

1 how miniſters are to be cenſured for it, See book. 4 fit 70 

1 | Falſshood $ 4. Falſchood is a fraudulent ſuppreſſion, or imitation 
4 what. truth, in prejudice of another, This deſcription of ci 


* 1 _ 
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116, or falſitas, doth agree with that given by the Canon- 
ls v/2 Edt fraudelenta five doloſa veritatis imitatio, vel 
« occultatio ” This crime is committed in writ, either 
y producing a falſe writ, if they knew it to be falſe, and 
bide by it, or by fabricating a falſe writ. Again, it is 
omitted by omiſſion, in a notary's not ſetting down what 
2 was required to inſert in his initrument, or the omitting 


Falſchood in 


writ. 


h 
For expreſs the day and place, when the omitting thereof 
legit have been diſadvantageous. By the 22d act, parl. 


. am. VI. the makers or uſers of falſe writs, or acceſ- 
ry to the making thereof, are to be puniſhed with the 
ans of falſchood ; and the counterfeiter, faliifier, or ac. 
ſry, cannot, by paſling from the writ quarrelled, free 
infelf from the puniſhment. The puniſhment of forgery 
declared. by act 22. parl. 5. Q. Mary, to be pro!cripti- 
", diſmembring of the hand or tongue, and other pains of 
he canon or civil law, | he ſecond ſpecies of falſehood is, Falſchood 


oe jat which is committed by witneſſes in their depoſitions, NY 
what talking money to depone or not depone; by concealing = 

af rauch, or expreſſing more than the truth, though they 

ond i eived no money. And, tl irdly, by deponing things 

of 0 wpreſsly contradictory ; but in th es caſe, the contradiction 


wi be palpable. and not conſequential, « Nam oinnis in- 
terpretatio prœferenda eſt ut dicta teſtium reconcilien- 
tur.” By cap. 40. parl ©. Queen Mary, falſe witneſ- 


ing me 

Wn s. and their inducers. are to be puniſhed by piercing their 

L it MW'0gues, eſcheat of moveables, and infamy, and farther at 

\ of HMedge's dilcretion, Petjury differs not much herefrom, perurwwhat, 
nel"! is defined by lawyers to be a lie affirmed judicially u- and how pu- 
e uſa”? 92th, and it is puniſhable by confiſcation of all their nithed. 

is, th weadle goods, warding of their perſons for year and day. 


ve bo © longer during the Queen's will, and that, as infamous 
revell ens, they ſhall never be able to bruik office, honour, 
anty, nor benefice in time coming. For this {ee the 19th ; 


am. { F hb . . * 7 
red, HM perl. Qucen)lary. I here is a third ſpecies of faiſchood Forging, of 
1d ba nitted by forging true money, without authority, by acer 45 og 


ning falſe money, or by mixing and allaying worſer with Pan 
"ual ler metals in current coins, or by venting and paſſing 
_ adulterate money coined by others, or entertaining the 
gers, or being art and part with theſe coiners. This 
eis commonly puniſhed by death. The fourth ſpe- 
it ot falſehood is committed by uſing of falſe weights and 
| C meaſures. 


Falſe weiches meaſures. By the 19th parl. act 2. Jam. VI. the uſen 
tbeir puniſh- of falſe weights and meaſures, are to tine their haill good 


ment. 


Aſſuming of a aſide as light, Falſehood is alſo committed by aſſuming; 


talle name, 
_ how puniſh- 
ed, 


Beggars and 
vagabonds 

how ſupreſ- 
ſed and pu- 


-niſked. 
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and gear. Having of falſe weights in the ſhop preſume 
uſing, except this preſumption be taken off, by alledgin 
that the weights are preſently bought or borrowed, or [a 


falſe name, and by preſenting one perſon for another a 
the ſubſcribing of papers: for ſuch impoſtors the puniſh 
ment of death hath been inflicted. Decemb. 12. 1611 
mentioned by Mackenzie on this title, 
$ 5. By the 22d act, parl. 3. Jam. V. no beggar born i 
one pariſh is to be allowed to beg in another, and badge 
are to be made by the headſmen of each parith for thz 


ers 

effect; which law agrees with thoſe of other nations, f « 

Matth. de crim. de improba mendicitate. And by bool; (| 

11. title 25, of the Codex de validis mendicantibus, they ; 

diſtinguiſhed from the poor, and puniſhed as we do {turd mp! 
beggars and vagabonds. Car, II. parl, 1. ſeſf. 3. cap 10; i! 

it is ordained, that all ma{ters of manufactories, may, with. c 

advice of the magiſtrates of the place, ſeize vagabonds, an, hit 

idle poor perſons, and employ them in their work, and exc, 

act off the pariſhes where they were born, or if not knownW:i(! 
the pariſhes where they have haunted tor three years bee , 

fore, two ſhillings per diem, in manner preſcribed in the r th 
and thereafter may retain them in their ſervice for ſereꝶihed 
years for meat and cloaths. Sturdy beggars and vage 
bonds ſhould be proceeded againſt by the ſheriffs, and 0 "of 
ther judges, and they may exact caution of them: but Mile. 
they find none, they ſhould be denounced fugitives, and; 28 
they may be ſent to public work-houſes, or correction ey v 
houſes, or put in the ſtocks; and if they be reſet afte le 
they are denounced fugitives, their reſetters are liable fa n t 
the perjudice ſuſtained, and the parties damnified will ha ir;; 
action againſt the magiſtrates within whoſe bounds theft, 
vagabonds are willingly reſet. See Jam. YL. parl. 1. aire: 
97. and parl 11. cap. 97. parl. 12. cap. 124. 144. % . 
and parl. 15, cap. 268. and Car. II. parl. 2, ſeſſ 3. cen 
18, By the act of the General Aſſembly September! tine 
1647, it is recommended to preſbyteries, to conſider of H 
belt remedics, for preventing abuſes committed by bega vm 
living in great vileneſs, and many of their children wage as 
ing baptiſm, . | con 
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TITLE WW 
Of Art and Part. 


he crime. By art is meant, that the c:1me was contrived 
y their art and ſkill, ecrum arte; by part is meant, that 
key were ſharers in the crime comm ied, when it was 
ommitted, et quorum pars magna. The Civilians uſed, in 
lace of art and part, ope et cor dio; by our law ſuch aſ- 
lers are called complices. 
. By the 18ſt act, par]. 11. 
, that ——4 can be objected againſt the relevancy of 
jat part of the ſummons, which bears, that the perſons 
ompiained upon are art and part of the crimes libelled: 
it the judge here is to conſider, whether the adviſer gave 
e coun{e] upon the account of former malice conceived 
him elf; or if it was only given in refentment of any 
xrong done to the committer, and is to be more ſeverely 


HzsE who are aſſiſters by counſel or other- had 
wiſe, are in our law faid to be art and part of explained, 


James VI. it is ordain- How far ad- 
vice imports 


non nibed in the firſt caſe than in the laſt. 2 dly, In the 
rs bee of adyice, the adviſer's age is much to be confi dered; 
he ati: though minors, and thoſe who are drunk, may be pu- 
ſerened for murder, yet it were hard to puniſh them for 
vage. zdly, The words in which the advice was con- 
nd 0 8 ſhould ſtill be interpreted moſt favourably for the 
but Wiſer; for words are capable of ſeveral and diſtin& ſen- 
„ ae, a; they are 3 by the reſpective ſpeakers, and 
2Ction ey vary by the very accent or punctation. àthly, If the 
after retracted his opinion, he ought not to be puniſhed 
le fan the ordi :Nary punithment, if he thereafter and inttant- 
| hape } intimated to the perſon againſt whom the advice was gi- 
thelW:: what danger he was in, and alſo diſſuaded the com- 
1. Ca} ter r from following the advice given. 
+ 14/2 {;. He who allowed his houſe to the adulterers, for Who are pu- 
|. Cer . that crime, or for conſulting aboùt the com- 1 wy 
ber ting the reof, | 1 certainly puniſhable, though! it was not ee 9 
of tlie mitted. He who retains his wite, after he found her | 
bh mmitting adultery , and lets go the adulterer, is puniſh- ) 
Wa 


lle as a Leno pimp, or baud, providing he take money 
conceal the adultery, © Nam jenocinium eſt, ubi mari- What 1s le- 


'L Ge 


«© tus nocinium. 
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tus quæſtum facit de corpore uxoris,” | He who give 

warrant and order, or hires others to commit adultery, de 

ſerves the ſame puniſhment with the adulterer, and in ef 

fe he is moſt guilty, ſeein:; he wants the natural tempt, 

tion of the adulterer, a: d commits the crime in contempt g 

the law. 

# Panders, Sc. § 4- Panders, pimps and bauds, making gain of thi 
and innkeep- whoredom of others by their help and advice, deſerve ſe 
ers how Pu vere puniſhment as acceſſories to their wickedneſs. As like 


1 wiſe, the keepers of taverns and alehouſes, who furmiſ 4 : 
and drunk- their gueſts with liquors unto drunkenneſe, or ſell thoſe © 
enneſs. quors at unlawful times, or to drunkards, are to be puri 
ed themſelves, as drunkards, according to the in{truQtian 
given to the juſtices of the peace in the 1 4th act par], i, fe 1 
1. Car. II. And there ſeems to be good reaſon for it, ſe 
ing the beſt of drugos given to exceſs, either as to qui. 
ein 


tity or quality, and whatever overpowers our nature, 


poiſonable. 
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BOOK Iv. 


* TIT Ex 
e ſe HF Scandels and Church=Ji{cipline in general. of 


— the Method of proceeding with the Scandalous, 
of end how Scandals are to be tabled before Church- 


an j111c41ures, 

ii | | | 

. © are not here to underſtand by ſcandal, a Scandal 
t, fo * thing actually diſpleaſing the party offended; what. 
quan nor is it always to be judged by the matter, 

ure, eng offence in lawful matter may be taken, where it is 

ot given, as in that cating and drinking mentioned Rom. 

iv, Or in taking wages for preaching the goſpel, 1, Cor. 
„Neither is it the pleaſing of men that doth always e- 

ify them, nor the diſpleaſing of them that doth ſtumble 

r {candalize them; but ſcandal is ſomething accompanying 

jord or dead. with ſuch circumſtances as maketh that word 

qe ed inductive to ſin, or impeditive of the ſpiritual lite, 

r comfort of others. 

\ 2, Church diſcipline ſerves chiefly to curb and reſtrain yyy.n offen- 
e more peccant humours of profeſſors. and thr refore fins ces are to be 
{ mfirmity, ſtrictly ſo called, which are not in he ſelves brought to 
o ſcandalous to others, ſhould not be any part of the ob- PR 
«t thereof, otherwile its ere iſe might prove more mo- ; 
ing and offenſive than edifying and fanative Again, 
ices from diſputable practices, or things indifferent, are 
« properly the object of church cenſure becauſe there is 
gold ground therefrom for thorough conv.Ction of the 

iy, Further, offences which the church may find cun- 
ot be proven, ought not to be proſecute, for thus her au- | 
rity is much weakened, and neither is the offener cdi- | 
d. In the laſt place, thoug!: ſome groſs ſcandals (wiich 
e not public or flagrant) ay be proven by two three 
ineſſes, (eſpecially if it be againit a perſon otherwite or- 
y yet he is not therefore to be cited io api ear in pu- 
ic, except upon ſappolition of his obſtinanc to acknow- 
| led. e 


0 
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\ ledge the offence to thoſe who knew and were offend. 
therewith ; which method is agreeable to that of Chriſ 
preſcribing, Matth.xviii. for the removal of private offence 
But, on the other hand, ſcandal ſhould be taken public ng 
tice of, when they are of their own nature groſs and infec 
tious ; next, when the offence becometh public, though: 
firſt it was not ſo, and when it is accompanied with cor 
tempt of private admonition, or with fiequent relapſ 
therein. 6 

The ends and 8 3. Church diſcipline and cenſures are for vindicati 
uſe of church the honour of Chriſt, that ſuffers in the miſcarriage of ar 
difopline. member: again, they are inflicted on the church's ace 
for preſerving of her authority, diſcipline being as the e 
cleſiaſtical whip for that end, and for preſerving her fro 
corruption by the ſpreading of the leaven of profanity, / 
nother end of church diſcipline is for the offender's gon 
that they may be aſhamed to the deſtruction of the fe 
and ſaving of the ſpirit in the day of the Lord Jefus, i Co 
v. 5. act 11, Aſſem. 170. cap, 1. ſe, 3. 
Offences of & 4. The fame offences upon the matter are not to 
ow ee proſecute at all times, nor againſt all perſons, and in: 
e eg places, in the ſame manner: thus we ſce the Apoſtle Pa 
managed af. in ſome caſes cenſuring corrupt men, as Hymeneus a 
ter the ſame Philetus, 1 Tim i. 20. ſometimes he threateneth, and y 
manner. ſpareth, although the ſcandal did merit cenſure, Gal. 
19. he faith, 1 wiſh they were cut off that trouble yo 
yet he cuts them not then off, becauſe he found not! 
preſent circumſtances of the church to require it. See 
2 Cor. x. 6. where he ſaith, having in a readineſs to n 
venge all diſobedience, when your obedience is fulfille 
therefore it ought not always to be accounted partialit 


\ 6. 
1 pri 
er be! 
per 
ling 


when ſuch differences in church procedure are obſereſ t 
providing nothing be done with reſpect of perſons, on l 
vil or natural accounts : and alſo, providing the differen ne ni 
be rather in the manner and circumſtances of proceed ultify 
againft ſome offences, (eſpecially if they be fuch whey alſo 
no rule how to proceed againſt them is fixed,) than in d wh 
penſing with what feemeth to be material. ity, 


The order $ 5. The order preſcribed by our Lord Jeſus Chr nder 
Preſcribed. Matth. xviti, for repairing and proſecuting of private 


Matth. i. forces, implies, 1{t, That whether they be in leſſer dee. 
to be oblcry- 


ed, and what I 
it my 


* * * * þ 
iculars, or in greater, yet if known to but a few, 
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re not inſtantly to be brought to public, (except ſome cir- 
\m{lance neceſſitate the ſame for greater edification 
hich order ought to be obſerved by miniſters, elders, 
nd private perſons, act 11. Aſſem. 1707, cap 2. ſect. 1, 
inplies further, that when the perſon offending doth ac- 
ept of a private admonition, there is then no more men- 
in to be made thereof. Again, if that private admoni- 
jon prevail not, then the perſon offended is purpoſely and | 
ouſly to take two or three with him, for the further | | 
climing and admonition of the offender, before it come | 
the church, which may be fitly done at miniſterial vi- | 
on of families. Moreover, it implies, if this hath not 

e defired effect, then is the offence to be delated unto 


he ec 

. fo: church-ſefſion ; and when it is brought there, it were 

y. 0 that ſome who had been, witneſſes to the aer. admo- 

voa, were brought with the parties, to inform the judi- 

gel ry, and inſtruct that the offender hath been ſeriouſly 

c oniſhed in private, but without ſuccefs : therefore it j 


convenient that the witnefles to the private admonition 
members of the ſeſſion. In the laſt place, we may 


t to 
ini from this order, that if the ſeſſional admonition have ; 
wht with the offender, ſo as to reclaim him, and ſatify 


e he had ſcandalized, there is no need for rebuking 
before the congregation, except the forbearing a con- 


Gal, tonal rebuke may hazard the infection of others, and 
le urige them to follow the offender's practice. 
not H . One is obſtinate when he doth refuſe either to When a per- 


r private admonition, or doth decline to appear and an- ſon is to be 
er before church judicatures, after a third citation, ei- accounted 

* perſonally apprehended, or a copy thereof left at his — 
ellinng houſe: but one citation given, apud acta, is per- 

ory, and difobedience thereunto may infer contu- 

y likewiſe, act 11. Aſſem. 1507, cap. 2. ſect. 4. 5. 


fon 
1\filled 
artialit 
werve 


;, o 

ilfere de next place, it is contempt in one, when appearing, 
aceedi©utty his offence, or deny it when evidently proven. 
h whelfÞ alſo contempt, when one acknowledges his offence, 


with a proud and inſolent behaviour; or, who uſeth 


n in 0 © 
ry, reflecting. or irreverent expreſſions. Such an 


Cui er doth thereby vilify the ordinance of Chriſt more L 
ivate of. | be had made no compearance at all, Laſtly, it 
offer ¶ >< conſtructed a not hearing of the church, when one 


continues " 
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continues to commit the fame fins, notwithſtanding of hi 

{crious-like penitence lor the fame. | 
What ſatiC- $ 7. © very verbal acknowledgement and promiſe of; 
fying, and mendme::t, ought not always to be fo ſatisfying as to ff 
what not, for proceſs ; for notwithitanding of all that, the offender's gel 


removing of |. when compearin-;, his expreſſions elſewhere. and hj $ 
N common walk and converſation, may convince the judicz Il 
tory that he 1s but a mocker ; on the other hand. chu. be. 
officers ought not to delay the removing of an offence n 
they be ſatisfyed that the offender is ſincerely and 7 
ouſly penitent, for that would engage church judicatur * 
to decide as to the ſtate of ſome ſouls, which is bold f * 
them judicially to dive into, and when all is done impoſ we, 
ble to arrive at any certain y about it. 5 It is to be notice don 
that in church- diſcipline a difference is to be made be m 
tween what is ſatisfactory unto a church judicature, fo &y f 
to admit the offender unto all church privileges, as if th . 
oſſence had never been; and what may be ſatisfying, of epr 
ro {iſt procedure for the time Upon Simon Magus . g 
confe ſſion, Acts vin. 24. it is probable, that as he then 14 
thereby prevent excommun cation; 1 upon it, it 8 8... 
probable that he was thereupon immediately admitted n Vent: 
church communion, I here is requiſite then in the offend i th 
who intendeth to have acceſs to church privileges, al T 
ber, ſerious acknowledgement of the offence, wit iges, 
expreſſion of an unteigned-like purpoſe to walk inolie „ dh 
ſively, and eſpecially to watch againſt * and narily 
there appear no grourd for hindering the judicature % 
ſteem the offender one, who purpoleth as he exprevaye. - 
they ſhould accept ot his expreſſions as fatisfatory, wy 
$ 8. By the act of ſſembly 1 5 gh, ratified 1638, re the 
Who are 7 appointed, that none falling into public Nlanders be rei, 
be admitted appointe „tna ; 5 | * V ret 
to public re- ved into the fellowſhip of the kirk, except the * ule to 
pentance, have ſome appearance and warrant in conſcience, * * 
and when to hath botha feeling of ſinand apprehenſion of mercy, an ventar 
NY this effect that the miniſter travel with him in dodrine,! ey inf 
in private inſtruction, to bring him her: to. and eſpec Wh 
in the doctrine of repentance ; which being neglected owled 
public place of repentance is turned into a mock. by bot 
ath act of Aſſembly 17, they do appoint and q here 
(with reſpect to ſcandals. the grofſnefs whereot mak! D 


neceſſary to bring the perions guilty oftner than once 
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we the congregation, ) that after ſuch perſons are convict 
ore the ſeſſion, it be judicially declared unto them, that 
ey have rendered themſelves incapable of communion 
th the people of God in ſealing ordinances, and that they 
appointed to appear in public to be rebuked for their 
1, whether they appear penitent or not, conform to the 
vine inſtitution, : Tim. v. 20. And it is referred to the 
ſpettive church judicatures concerned, to determine how 
fren ſuch delinquents ſhall appear in public ; and they 
din, that after a public rebuke, the miniſter and elders 
ar further pains in inſtructing the minds of the ſcandal- 
and that the ſeſſion, upon ſatisfaction with their know- 
dre, and ſenſe of their ſin, do admit them to public pro- 
ſon of their repentance, in order to abſolution: But 
after taking pains on them for ſome competent time, 
ley (till remain groſsly ignorant, inſenſible, and unre for- 
ed, the ſeſſion is to adviſe with the preſbytery; and if 
e preſbytery ſhall ſee cauſe, that then the ſentence of 
e leſſer excommunication be pronounced againit them in 
ce of the congregation, from which they are not to be 
laxed, nor admitted to make public profeſſion of their 
pentance, in order thereto, till the ſeſſion be ſatisfied 
Ih their knowledge, ſeriouſneſs, and reformation, 


9. By the 11th act, Aſſembly 1707, cap 3. in of- Drunkennefs, 
ices, ſuch as ſwearing, curſing, profaning of the Lord's eon pe 
C. HOWTO 


= rs Hop 
wrily the guilt for the firſt fault would be ſpoken to in aint. at 


y, drunkenneſs, and other ſcandals of that nature, or 


rate by the miniſter or an elder, and on promiſe (from 
lenſe of guilt) to amend after admonition, they may fiſt 
ere; but if the perſon relapſe, he ſhould be called be- 
re the ſeſſion, and if found guilty, may be there judici- 
y rebuked, where the ſeſſion, on promiſe, from a due 
ile to amend, may again ſiſt; but if the perſon amend | 
t after that, the ſeſſion ſhould orderly proceed, unlets 
pentance appear, and due ſatisfaction be offered, till 
ey inflict the cenſure of the leſſer excommunication. 


io. Perhaps an offender may make ſuch ſatisfying ac- Public, place 
of repentance 
how a civil 
puniihnnent. 


owledgements for his ſcandal, that the judicature can- 
t but judge them ſufficient to remove the ſame, but on- 
be refuſes to a ppear in the accuſtomed place, where ſcan- 
lous per ſons do publicly profeſs their repentance; in which 
J am ſure, that formality and circumſtance of a fixed 


D d place 
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place is not of uch mo nent, as to bear the ſtreſs and weigh 
of one ſatisfying the church. For the apoſtolical order, 
Tim. v. 20. joining all who have offended publicly to b. 
rebuked before all, is ſufficiently anſwered by their rece 
ving a public rebuke for their ſcandal, in the uſual plac 
and ſeat where they hear the word preached. and th; 
without putting of their perſon under arreſt in ſome certai 
place, for ſome time | bir 
$ 1. The key of doctrine differs from the key of di. 


_ . cipline, thus; the lirſt doth only abſolve a ſinner upon th 6 
cipline how Condition of ſaving grace, but the other d th abſolye upy * 
they differ. an outward ſerious profeſſion of repentance; by the on he 
mens faults are only reproved, but by the other particul: 5 
perfo!:s are by name reprehended Though a perſon þ 0 ; 
guilty of ſome alledged ſcandaſous fin, yet a miniſter can * 
not, in public, give him an eccleſiaſtic rebuke for it, with * 
out the previous trial, and thereafter the ſentence of 1 
church judicature, otherwiſe he uſurpeth their author Na 
and ſheweth more of himſelf than of reſpect ro church orde ho 
and edification, Indeed | confeſs a miniſter may fomerinel, T 
very conſequentially from his text reprove ſuch fins, an 
their aggravations, as may make impreſſion upon all tn - 
hearers, that the application does agree with ſuch*circur - 

{tantiate fins, whereof they know ſuch perſons to be gull If, 
*ty. In which cafe, the reproof is to be regarded as 00 4 

ming from the word of God: ut if there muſt be a plal - 
deviation from the text, before the preacher can get thi ooh 
{in then reproved, in that cafe it looks ſomewhat like a de ** 

ſign, and cannot but be feared it may want its due authq e 

rity. Now a miniſter may eaſily prevent this, if he ſh: 6 
but chuſe thoſe texts which point, without any violencQF..” 
againſt ſuch fins bare! 

When neceſ. $ 2 At the oſſender's firſt appearance, he is to acknon, . 
{ary that of- ledge himſelf guilty of the ſin for which he is to be eb. 0 
fendersſhould ked. Again, he ſhould edifyingly declare his forrow fe = 
eva lose it before abſolution, that the congregation may the mo, ; 
a public re- cordially readmit him into their communion. But mule 
buke is to bo or oft ſpeaking is to be d-n:anded or allowed. as it may T3 
given. found moſt edifying: yet all recant tions of errors are MIA, 
ways to be made explicitly, A public rebuke onght o. 5 
fo managed, that there be no ground given for conſtruct. | 


It a penance, puniſhment, or mark of reproach, ”— 
mine 


' 
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weigh 
der, 
7 to by 
' rece1 
| plac 
id tha 


certau 


niſter is to carry therein, as one much affected and af- | 
fited with the fin : he is to bchave authoritatively, having b 
words fitted for edifying the congregation. and humbling 

of the offender, And that the authority and ſolemnity of 

the rebuke may have the. deeper impreſſion on all, it were 

fr that God were addreſſed in reference thereto, either be- 

re or after the rebuke. 

919. Matters may fall under the cognition of church ju- Inſeribere in 
bezrures ſeveral ways; as, firſt, by accuſation, when a crimen,whar, 
eny formally appeareth, as an accuſer, and is content who is a ca- 
inſeribere in erimenꝰ; that is, to bind himſelf to un- — > oh 
ferly the ſame cenſure, (he not proving the accuſation) eee 
which the defender would have merited, had the libel been accuſe; how 
foren. If, upon trial, there be found any preſumptions informersare 

i guilt, or, if it appear that th.re was a © fama clamoſa” to be cenſu- 

for what is libelled, the purſuer in that caſe ought not to be 11 

repute a columnious accuſer, even though he ſuccumb in 

his probation No infamous perſon can be admitted an ac- 


of di 
Don thi 
e upo 
1e on 
-ticul: 
{on ) 
er can 
with 
e of 


horit in be 0 

| 0” aler, Infamy, by Matthæus de criminibus, is defined, 

ww 1 Ignominia ſeu e: ĩſtimationis læſio, quæ quis virorum ho- 

1 A nellorum numero eximitur.“ Neither are ſuch as are con- 
7 


uu enners of church authority, or who have bern in former 
purſuits raſh and calumnious, to be admitted accuſers. A 


* formal accuſer Is not neceſſary when the offence is public, | 
as C0 [ta party cited either upon accuſation, or- order of the ju- | 
; pl Gcarure, be found innocent and acquitted, theſe who in- 

1 form them thereof, whether the party require it or not, 

6 wght to be noticed, either for their calumny or impudence, 

* I. ſhall find caule, act 11. Aſſembly 1707, cap. 2. 

= An accuſation, though unduly given, ſhould have Scanda!s 


bis effe&, as to prompt the judicatory to inquire and *22ed by in- 
f . * — - . quiſition, des 
euch into the truth of the things repreſented. This gives jation, and 


knou ; | 
o allowance to ſearch and prey into faults “ ex levibus exception. 

—_— [ OM 

„ eco jecturis;“ but the warrant for it ſhould be founded 

mon en“ fama publica, clamoſa et frequens.” A delation 

f ba verbal information or intimation made againſt ſome per- 


apt ons. for Faults and offences, unto the members of a church 
pdicature, By the canon law, an informer or delator doth 


1. blfer from an accuſer in this, that he is not obliged, © in- 

van ſeridere in crimen;ꝰ neither incurs he any penalty, al- | 

at t ugh the information be not proven; and by the tn 9 
6 act, l 


uultd 
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An informer act, Aſſembly 1707, cap. » ſect. 10. the informer may be 
may be awit- a witneſs, except in the cafe of pregnant preſumptions o 
: malice againſt the perſon accuſed, or where he formerly 
complained for his own intereſt, Many times offence 

and ſcandals are diſcovered to church-judicarures, by te 5 2 

exceptions or objections proponed by parties againſt exchMjc { 

other; I confeſs there uſeth to be tov much liberty taken ons n 

for recriminations in proceſſes, which at any other time hall 

were more inexcuſable. | ſpace 

Where ſcan- & 15. When perſons guilty of uncleanneſs live in dife-Mentcr 
ee lo rent pariſhes. the proceſs and cenſures againſt them are bonus 
ſatisfy, and be before hat ſeſſion where the woman liveth, or when ot ſuc 
what war- the ſcandal is moſt notour. If the uncleanneſs be com- n bri 
rants a Fir- mitted where neither party reſides, as perhaps in the fields, Hane 
N 33 or in time of fairs or markets, in theſe cafes, they are tobe hace 
for uncle an- proceſſed and cenſured where their ordinary abode is, e i te! 
neſs. cept the place of their abode be at a conſiderable diſtanceMlnen! 
from the place where th» fin was committed, and theWhilter: 

udica 


ſcandal be moſt flagrant where it was committed. The 


ſeſſion, where the lin is to be tried and cenſured, is to ac-Mthe 
quaint the other ſeſſion where any of the parties reſide, hr c 
who are, ex detto, to cauſe ſummon them ro compear be- Mul. 
fore that ſeſſion where the ſcandal is to be tried. Church the 
ſeſſions are not to enter upon proceſſes for uncleannelsſnin( 
where there is not a child in the caſe, unleſs the ſcandalthe 
be very flagrant ; for, upon the one hand, many of theleMr as 
actions, which gave occaſion to the raiſing the ſcandal of Wt pri 
uncleanneſs, are ſuch as are not themſelves alone public-Weine ; 
ly cenſurable, but are to be paſt by with a private rebuke; Wo! { 
yet, on the other hand, ſome of theſe actions, which come Ny. 


5 under the name of ſcandalous behaviour, may be fo laſci- 
vious and obſcene, and cloathed with ſuch circumſtances, 
as may be as oftenſive and cenſurable as the act of unclean 


rels itſelf, act 11. cap. 4. Aſſembly 1707, 


. of 

Of the Tranſaction, and Preſcription of Scandals. Ws « 

| | ret 

Tranſactions & 1.“ Hough a party who commenced a procels of Wie o 
e Le ſcandal, doth diſclaim or renounce the fame, d 
— yet the church may proceed; for tranſactions bætween par” W*ade: 


lues 
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Tit. 3. 


tes cannot take away the church's intereſt in removing of- 
fences; yea, even though a party hath been diſmiſſed for 
time, through want of probation, if it ſhall afterwards 
emerge, the proceſs may thereupon be wakened. 


each de ſeveral judicatures of this church ought to take time- 
ken eas notice of all ſcandals ; but it is judged, that if a ſcandal 


iffe enter in a proceſs thereanent ; (unleſs it be of a very hei- 
e H vous nature, or become again flagrant; bur the conſciences 
hereof ſuch perſons ought to be ſeriouſly dealt with in private, 


to bring them to a ſenſe of their ſin and duty, And for the 
eld {Mme reaſon, en who have reſided in pariſhes, for the 
to be hece fore ſaid, ſhould not ordinarily be challenged for want 

ck teltimonials. When nothing hath been objected by the 
nembers of preſbyteries or ſeſſions, againſt any of the mi- 
rites or elders, at the privy cenſures of theſe reſpective 
judicatures, the members thereafter ought not to be heard, 
their accuſations againſt one another, for any thing that 


eſide, vs committed before the laſt privy cenſure ; and neither 
r be-{Wtould the people be heard in their accuſations againſt any 
urch their miniſters or elders, or any of the miniſters or elders 
nnelsFWrzinit one another, for any thing that was committed prior 


be laſt preſpyterial viſitation of the pariſh, becauſe then 


al of private methods had not ſucceeded for removing the 
blie -e; and the inſiſting, after ſuch an omiſſion, is rendered 
duke rot ſuſpicious, unleſs ſatisfying reaſons be given for it. See 
7 9. 7. ſect. . of the forecited act of Aſſembly, 

aſci- 
nes TITLE ME 
lean. 


Of Libels, Probation, and Citation. 


poſition or relevancy, which is founded upon the 
. Ws of God, or ſome eccleliaſtical conſtitution agreeable 
(Kto, as, whoſoever is abſent from public divine ſer- 


ls of e on the Lord's day, ought to be cenſured. The ſe- 

lame, Wc part conſiſts of the ſubſumption or probation, which 

par- N iidelcens on matter of fact, g. But ſich a perſon did, 
ries 


upon 


was the ſeaſon, and hour of cauſe, to have propalled it, 


The time for 
(2. By the 11th act, Aſſembly 1907, cap. 1. ſect. 4. reid 
of ſcandals, 
and requiring 
ume hall happen not to be noticed in order to cenſure, for the of teſtimoni- 


ſhace of five years, it ſhould not be again revived, ſo as to als. 


(1, A Libel is a Jaw ſyllogiſm, conſiſting of the pro- A libel what. 


* 
— ——— — 
— —— e— —— De ee — — 
—— — — 2 - 
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upon ſuch or ſuch a Lord's day, den unneceſſarily from 
the public wcrſhip of God. The third part conſiſts of the 
concluſion or ſentence, which contains a deſire, that the 
profaner of the Lord's day. according to the Jaws and cu- 
A copy of the {toms mentioned in the firſt part, may be cenſured, 

libel, witha 8 2. By cap ſect 7 act i aſſembly 1707, the mo 
liſt of witreſ- derator is o inform the offender appearing, of the occah 
ES on of his being called, and o give him, if defired, a ſhort 
moſt conde- note thereot in writing, with. the names of the witneſſe 
ſcend on time that are to be m:de uſe of againſt him, that ſo he may be * 
aud place. prepared to defend himfelt, which is agreeable to the 
common principles of juſlice and equity. The lidel mul 
condeſcend on time and place, when and where the fat 
and offences libelled were committed, that fo the offende 
may not be precluded from proving himſelf to have bee 
abſent, and ſo impoſſible for him to have done ſuch a dee 


or ſo offended, at the time and place libelled. | : ; 
What is a re- & 3- The relevancy of the libel is the juſtneſs of thi . 
levant libel. propoſition, whether the matter of fact ſubſumed be . 
It 18 geen ven or not; and therefore, if the thing offered to probatiogM, 1 
e larger be obviouſly irrelevant and frivolous, it ought to be rejet 1 01 
aſſize of irre- ed. and not admitted to proof: for nothing is to be adi. 
levant libels. ted by any church judicature, as the ground of a proce! * 
for cenſure, but what hath been declared cenſurable b 1 F 
the word of God, or ſome act or univerſal cuſtom of th 1 np 
church agreeable thereto, as ſaid in cap. 1 ſed. 4. fore * 
ted act. Although one article of the libel per je be nll *, 
relevant, yet if three or four articles conjunctim be rele # * 
vant, the ſame may be admitted to probation The te. ; 
vancy of a libel is ſo much to be regarded, that, I thing. . 5 
it is unlawful for any to be either witneſſes or members , 9 
inqueſt upon irrelevaiit libels. What ? Is not this to be 
witneſs againſt thy neigbbour without cauſe, Prov i. ot 
28, It was a truth that Abimelich the prieſt gave hallo 39 
bread, and the {word of Goliah, to David; yet it was |, <A 
bloody ſin for Doeg the |} domite, to inform the wick j 0 
King againſt the Lord's prieſt, 1 Sam. xxi. and xxii. 4 7 
was a preſbyterian minitter's duty to preach the gol. A 
under the late perſecution, ſecretly and cautiouſly, to! * 
neſt hearers at their deſire; yet it would have been a U "a 
eg like ſin, to have witneſſed the truth in that matter : 


fore our then judges, ſceing, by the Sth act of parl. 168 
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was death for ſuch even to preach in houſes. What is 
here ſaid againſt ſuch witneſs bearing, ſtrikes with as much 
force againſt the members of inqueſts finding ſuch irrele- 
rant libels proven; for though it was both true, what the 
me itneſſed, and the other found, yet I would be at- 
fraid if l were in their caſe that before God I thould be 
ondemned is acceſſory to the ſhedding of innocent blood. 


nd difficult. the difcuiſin.; of the relevancy may be de- 
med till probation be taken; and then, greater light be- 
I" thereby given, both relevancy and probation may be 
lviſed jointly, as the Lords of ſeſſion and privy council 
we often times done. 


eth a defence, which, if admitted and proven, excul- 
ates and clears him from the fault libelled, either in whole 
rin part: as, if the libel be murder. aud tꝭ e defenſe 2 
ata tute/a; or. if the libel be adultery at ſuch a time 
id place. and the defence be 4. But the party accu- 
«mutt, before probation, offer the grounds of exculpation 
de proven by witneſſes; in which caſe the moderator and 
ek, if required, are to give warrant to cite witneſſes u- 
u the parties charges, the relevancy of the offered ex- 
ation being firſt fuſtained by the judicature : and if the 
uipation be fully proven, all further proof of the |'bel 
ut there ſiſt. But if the ſubſtance of the 1candal be 
ce proven there can be no place for exculpation, un- 
$it be as to lome extenuating circumſtances, not contra- 
to, but confilting with the depoſitions already taken. 


kt dy confeſſion or oach of party, or writ, witneſſes, or 
eſumptions, as follows : probation by confeſſion, it judi- 
is the ſtrongeſt of all probation ; but if men conteſs a 
me. rather from wearineſs of or averſion to life, than 
n conſcience of guilt: or, if there appear any ſigns f 
achon or madneſs then ſuch confeſſions ought not to 
tetted upon, except they be adminiculate with other pro- 
o Confeſſions before a church judicature are not 
upon before civil courts, except they be . 
Core 


before the witneſſes be judici Ily examined the accuſed hen the re- 
ty is to be called, and the rel vancy of the libel diſcuſ- jeyancy is to 
d, ſe& o. cap. 2. act foreſaid. But in caules intricate be diſcuſſed. 


\ 4. When the libel is read, the defender ſometimes pro- Exculpation 


and when to 
be granted. 


Frobat on is that whereby the judge is convinced, Probation, 
a what is aſſerted is true; and he mult be convinced ei- what, and by 


Oath of ca- 
lumny, veri- 
y, and cre- 
x 4 Gray what. 


Probation by 
oath of party 
inſtanced; it 
is not to be 


prefied. 
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before themſelves; and ſo it is e contra, for men may in- 5 
cline to confeſs things before church judicatures, kn wing e 
that church diſcipline is medicina, non pcena,” or 40 


levamen conſcientiz,” which ought not to be diſcouraged: 4 
whereas they may deny the fame fault, and reſile befoe . 
the civil judge, for fear of corporal puniſhment. 7 


5 6. An oath of calumny may be exacted of either Pare 
ty, whereby they ſwear that they believe or judge, thi 
the points they inſiſt on, are both juſt and true, and they 
will be holden as confeſſed, if they refuſe to depone when 


required. Ey an oath of verity, or for confirmation, the 


{wearer poſitively affirmeth by his oath, that what he aſſer ® 
eth is true; and it is the only oath ſworn by a party which. ;. 
can terminate the plea and firife. But by an oath of cre. .. 
dulity, the ſwearer doth not aſſert the verity of the matter * 
but the verity of his belief of the matter, which only ter © - 
winates the plea in ſo far as to exclude him who twearlſ, |, 
eth, from inſiſting on theſe points contrary to his own bee... .. 
lief or perſuaſion; See Stair's Inſtit. p. 698. 701. 5 
$ 7. af the delated father of a child, after private ca, b 
ferences, do ſtill deny, then the ſeſſion is to cauſe cite hi key c 
to appear before them: if he perſiſt in his denial, bet .. 
compearing, be is to be confronted with the woman, ag; pur 
the preſumptions held forth as particularly as poſſible: Mud 
if after all this he deny, though the woman's teſtimony... . 
can be no ſufficient evidence againſt him, yet pregnal®.. . 
preſumptions, ſuch as, ſuſpicious frequenting her come (7 
ny, or being © ſolus cum ſola, in loco ſuſpecto,“ or N 4; 
ſuſpected poſtures, and ſuch like, which he cannot dilproy ebyr 
way ſo lay the guilt upon him, as to ſhew him, that the . 
appears no other way of removing the ſcandal, but his af. co, 
rance to be publicly rebuked therefor : if he will ui pal 
ſubmit himſelf to be rebuked, it is ſafer that a true name 
tive of the caſe be laid before the congregation, and WT ny 
mation given, that there can be no further procedure in WW . 
matter, till God in his providence give further light, .f 
that an oath be preſſed, and upon rgfufal, proceed to Mas! 
higher excommunication. But if the perſon accuſed Mie the 
offer his oath of purgation, and crave the privilege te. g, 
of, the prelbytery may allow the ſame, the form herr 
may be as follows. | hour 


\ ' 


Tit 2. 
(8. IA B now under proceſs. before the preſbytery gtyle of the 
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of for the fin of alledged to be committed by oath of pur- 
me with C D. and lying under that heavy flander, being Sation. 


repute as one guiity of that (in: I. for ending the ſaid pro- 


es, and giving farisfaCtion to all good people, do declare 
before God, and this that I am innocent and free of 
the ſaid fin of or having carnal knowledge of the 
id C D and hereby I call the great God the Judge and 
Lrenger of all falſehood, to be witneſs and judge againſt me 
1 this matter, if ] be guilty, and this I do by taking his 
deſſed name in my mouth, and in ſwearing by him who 
the great Judge, Puniſher, and Avenger, as faid is, and 
hatin the ſincerity of my heart, according to the truth of 
he matter, and my own innocence, as | {hall anſwer to 
"od in the laſt and great day when I ſhall ſtand before 
lin, to anſwer for all that J have done in the fleſh, and 
would partake of his glory in heaven, after this life 
at an end. | 
But this oath is not allowed to be taken in any Wien and 
le but this, when the preſumptions are fo great, that ard 
ey create ſuch jealouſy in that congregation and ſeſſion, allowed and 
r nothing will remove the ſuſpicion but the man's oath taken ; and 
F purgation ; and when his oath will indeed remove the us effects. 
anda] and fi1fpicion; In all other cafes this oath is in 
in, and fo ſhould not be admitted, and never bur by ad- 
te of the preſbytery. It is to be taken, either before 
e leſſion, preſbytery, or congregation, as the preſbytery 
al determine, And if it be taken before the ſeſſion or 
ebytery, it is to be intimate to the congregation, that 
ch a perſon hath taken ſuch an oath, and the party may 
obliged to be preſent in the congregation, and may be 
* publicly to own his pairging himſelf by oath, and 
freypon be declared free from the alledyed ſcandal, 
ll what concerns this oath, is recommended by cap. 4. 
* 0 &c of tlie forevited act of Aſſembly. 
\ 10, After an end is made, as above, with the per- How the wo- 
n dclzred as father, the woman is to be dealt with to n 15 to be 
de the true father; and if after all ſerious dealing and 8 
CT : al g when the fact 
© Gl pence, ſhe give no other, ſhe is to be cenſured is not proven 
W%g to the quality of the offence confeſſed by her, againſt the 
ont naming the perſon delated , the judicature reſer- 
place for further cenſure, upon further diſcovery. 
E. — 6 11. If 


| 
| 


— — 
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How a volun- 8 11. If a perſon do voluntarily confeſs uncleannel; 


Tit. 3 
ye pa 


tary and ma- where there is no child, and the caſe be brought to the bei 

licionscontei- Kirk ſeſſion, they are to inquire whether it floweth fron{Mjirk © 

ee N diſquietneſs of mind, or from ſiniſtrous deſign; as when aMjour | 

cenſured, man ſuing to a woman for marriage, is denied, but ſpread and ſc 

the report that he hath been guilty with her. If it bee ſ. 

found that there is no ground for the confeſſion, the per-ircd 

ſon confeſling is to be cenſured as defaming himſelf, andrece; 

likewiſe as a {landerer of the other party; and withal, ap Given 

plication is to be made by the ſeſſion to the civil magiſtrate HMuree. 

that he may be puniſhed according to law: fee that fore. -an 

cited fourth chapter of the act of Aſſembly. frſt 01 

probation by 9 12. It is rare to prove a ſcandal by writ, but yet i vade 

writ. : may happen fo to be proven, and the want of the writer zppeat 

zame and witneſſes, ought to be no objection in churciieited : 

courts againlt writs, more than in bills of exchange. IM & | 

on. denieth that to be his ſubſcription, it is hard to ſuſtanWOfourte 

its being proven to be his © per comparationem literatum Wer ap 

which is but a preſumption ; and men's hands may ect. 

ſometimes fo artificially imitated, that it ſhall be hard be wi 

diſcern which is which; beſides, one man's writ may di The c 

{cr from its ſelf at ſeveral occaſions. ny v 

. Probable preſumptions. and many concurring « toll 

preſumptions may do much io prove, eſpecially in ſuch things wich vi { 

rarely can be proven with ordinery clearneſs. The prefWlone « 

ſumpiion of cohabitation, after the parties are diſchargedMervin 

is {utficicnt, as may be ſeen on that title, to infer aduiteFWule of 

ry : alſo, cohabitation, and behaving as man and wife, loWhrobat 

fore conſiderable time, preſumeth marriage: and the f 5 ; 

politions of witneſſes, are ſometimes founded upon preW'ng ur 

{umptions, as when they depone upon things which depend ſhall : 

upon acts of the mind, as, ebriety, and dolus malus. B bat th 

when a libel is only proven by preſumptions, it is not Met p 

ſafe to paſs the ordinary cenſure thereupon, as if it Mic! 

been proven by unexceptionable witneſſes and full provWthong] 

tion. | yet th 

| „ S 14. Witneſſes may be cited on fewer days than pat god 

Form ofa di ticg. The diligence againſt them may run in this form which 
Iigence a- 0 18 8 . . 

aulit witnef. vi. Mr A. B. moderator, &c foraſmuchas pur fue «in « 

ſes, their Kc. having applied to us for a diligence to cite witaclWeximi 

no ſcompear- jn the ſaid matter, in manner an] to the effect underuſ adh 

#30272, ten: Therefore we require you, that upon fight here ens, o 


cent 4 gd. 


) 


rue 
nelle 
writ 
rev! 


V 
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6 pals and lawfully ſummon perſonally, or at 
their dwelling places, to compear before us within the 
kirk of upon the day of in the 
tour of cauſe, with continuation of days, to bear leal 
ind ſoothfaſt witneſſing, upon the points and articles of 
the ſaid proceſs, in fo far as they know, or ſhall be in- 
quired at them ; with certificatiou as cftcirs. And this our 
precept you are to return duely execute and indorſed. 
Given, &c. by warrant, &c. If witneſſes refuſe after 
three citations to compear, then they may be proceeded 
1rainſt as contumacious : or, if judged needful, after the 
fr{t or ſecond citation is diſobeyed, application ſhould be 
made to the civil magiſtrate, that he may oblige them ro 


zppear ; ſee that gth ſect. cap. 2, of that frequently above 
ated act of Aſſembly. 


ig. In church judicatures, women and minors 2 Ob jections a- 
fourteen years of age, are received witneſſes. If the defen- gainſt wit- 


ter appear, he may object againſt any of them, and if the 
diction be relevant, and made 4 to the judicature, 
he witneſſes are to be caſt: for which ſee that ſame act. 
The objections of infamy, or cnmity, are relevant to caſt 
y witneſs : but the deſign of church courts being “ ad 
4 tollendum ſcandalum, & ad eruendam veritatem,”” they 
will ſometimes receive witneſſes cum nota, againft whom 
ſome common and general objc ctions have been made, re- 
ſerving to themſelves to conſider how far they will make 


ule of their teſlimony at adviſing the ſufficiency of the 
robation. | 


9 16, Witneſſes are to be {worn thus, lifting and hold- 11,4 wimen: 
ng up the right hand, they {wear by God, and as they es are to be 
{wrorn, exa- 
mined, and 
{\11{cribe the 
4 inicialiateſci» 
Which oath the moderator is judicially ro adminiſter, and . 


ſhall anſwer to him, they ſhall tell the truth, and nothing 
but the truth, concerning the articles and points of the pre- 
(ett proceſs, in fo far as they know, or fnall be aſked. 


tough there be no relevant objection againſt the witneſſes, 
yet they are to be ſolemnly purged of malice, bribe, or 
goad deed, done or to be done, and of partial council, by 
which ſome underſtand prompting or confulting for ma- 
ing of the proceſs. The witneſſes are to be {worn and 
ex:mined in preſence of the accuſed party, if compearing, 
ind he may deſire the moderator to propoſe ſuch queſli- 


nc:cs. 


cus, or crots queſtions, to the witneiles, as may tend to his 


E e 2 ex- 


f 
q 


Book I 


excvIpation, which f the judicature think pertinent, a 
to be propoſed The initialia teſtimoniorum, . ſuch 
their age, married, or unmarried, or ſoluti, that is, w 
dows. and the like, are propoled, that the deponient's yg 
raciry may by theſe be traced. If witneſſes cannot ſu 
ſcribe their names to their depoſition, the clerk is to mar 
that they declare they cannot write, and the moderator 
always to ſubſcribe the ſame, whether they can rite g 
not, If they can but fubleribe the initial letters of the 
names. they ſhould do it, and the clerk is to write abo 
their mark thus (Adam A. B Bruce his mark). 
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Singular! $ 17, A ſingular witneſs is one that hath no coneurrin 

1neſs. This ſingularity is ei „ obftativa,” whie 
of icnefies wunels. is ſingularity is either,“ obſtatiwa, whie 
Mat. is, in a crime not reiterable; as if one ſhonld depone, th 


a man was murdered at one place, and another depone! 
was miirdered at another place. Again, there is a © fin 
„ gularitas adminiculativa,” which is. where the witneſſ 
do nat concur in their N yet they are not contra 
ry but the one afliſts 1he other, as in the proving that: 
horie was ſtolen one ſhould depone that he ſaw the ili 
go in without a horſe, and another ſaw him take the hork 
In the third place, there is a © ſingularitas diverſificativa, 
vehen witneſles depone different acts in a crime, which! 
reiterable; as if one witneſs depone upon an adulten 
committed at one time, and another of an adultery cot 
mitted at another time. Is that perſon's being guilty 
gt lufficiently proven? 

e by Of things notour, there are ſome which cannot 

Dooley, Pane, and yet are true, as ſuch a man is another's for 

udges, other things can be proven which are * facti PCFmManentls, 


£4 be wit luch as, that there is a palace or fountain in ſuch a town 


fed notorium non indiget probatjoneꝰ Again, there a 
things notour, which need no probation, which are © f. 
„ti tranſeuntis,” as that fuch a perſon did publicly con 
mit murder. Although judges cannot be both jndges a 

witnelles, yet he is a witneſs and a judge too of what" 
{ces and hears in Judgment, for theſe are counted as Þ 
tour; Sec Stair's Inſtit. p 

are dals ſited $ 1, It is repugnant to hs laws of God and man, | 
belare n condemn any that is abſent or unheard, unleſs his ade 

churchindica- proceed from his own fraud or ſtubbornneſs: therefore! 
ture, and the order to a due hearing, Citauons muſt be given to part 


How vyorties 


regu. 01 ol ci. C0 
Fationis, 
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MY concerned, in writing, eſpecially if they be called before 
ll pre byteries, and other ſuperior judicatures of the church; 
ee tte 2d cap. of the forecited act of \ſſembly. The ci- 
ation muſt bear, 1. The judi.ature before which the per- 
ſon cited is o appear. . The name of the purſuer, (if 
the party be not cited by order of the — . The 
name of the defender. 4 T he cauſe for which the perſon 
cited. 5. The place wherecompearance mult be made. 
hal And laſtly The time when they mult compear, And this 
x to be obſerved, that all parties and witneſſes cited be ore 
church courts, are to be deſigned in theſe citations. as they 
xe or may be commonly in all other writs. If they de 
reliling within the pariſh, they may be. cited upon forty 
echt hours advertiſement. | 
{20 It hath fometimes been practiſed, to cite parties e- parties our 
ven when out of the country, a particular inftance where- of the country 
of 1s, the commiſſion of \fembly 1644, cauſed cite ſome how cited. 
cos, then about Oxford in England, (for emitting a ma- 
guent declaration; at the market croſs of Edinburgh, pier 
nd ſudar of Leith, to appear before the then next enſuing 
General Aſſembly, upon ſixty days warning, counting from 
ho day of the citation 
$ 21, If the r be charged with ſcandal, who live, 
lena the bounds of another pariſh, the kirk ſeſſion of that — 
wil where that perſon reſides, ſhould be deſired to cauſe how cited. 
ic them to an{wer before the ſeſſion in whole bounds the 
endal happened, and the ſame courſe is to be followed 
uch cafes by the other judicatures of the church. 

L 22. Citations are called dil: atory for the firſt and ſecond, Citations di- 
the party may appear; and the third, or one given a- latory and 
town 2 , is called peremptory, wherein the judicature cer- EY wp 

i Prory, n J w to pro- 
ere al fes the perſon cited, that they will proceed to the cogni- ceed with 
% fan ok the cauſe, though he appear not, or that they will thoſe who 
cord again!t him as contumacious. If the perſon do not ker I 
es Mpcor upon this peremptoty citation, and no relevant ex- 5 
hat Me merefor be propoled ard ſuſtained, the Judicature 18 
as f rocccd to toke cognition, either by examining of wit · 
lles, or by other documents, for the verity of the {cay- 
and that before they cenſure him for eontumacy foe 
ect 6 of the forecited act If any under proceſs 
bend. abſcond, they ſhould be cited firlt from the 
pit of the pariſn where the proceſs depends, and where 
they 
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they reſide; and if they do not thereupon appear, they ae of 
next, by order of the preſbytery, to be cited from the od 
pulpits of all the kirks within their bounds, to compear be. N urt 


fore them; and if they do not then appear, they are to be 
declared fugitives from church diſcipline in all the kite 
within that bounds, deſiring that if any know of the fad. 
fugitives, they may give notice thereof, and the preſbyte 
ry 1s to fiſt there, until they get fome further account of 
theſe perſons; ſee 5 185. of the forecited cap. and ad, 
This citation is commonly called ela, and likewiſe take 
place when the perſon to be cited takes methods to hinde 
a copy to be given in the uſual way, or, when it is dn 
gerous for the officer to travel to that place. 
3 $ 23. Sometimes the warrant for citing bears the libel 
Style of a a ny of 3 
ſummons, and then a full copy thereof is given, but ſometimes it bear 
ard of the not the libel, and then the defender is cited to hear an 
copy and ex ſee the informations againſt him, and muft, when appear 
8 ing, be treated as in 8 2. of this title; the form of whic 


of, and of * 
caution to ap- ſummons may run thus: Mr A. B. minitter and remane 


Wſcip] 
the 


pear. members of the church ſeſſion of to e ch 
officer, we require you, that upon ſight hereof, ye pa 5 24 
and lawfully ſummon | perſonally, or at Ms, t 
dwelling houſe, to compear before the ſaid ſeſſion, wu ng 
in the ſeſſion-houſe at the day J's ma 
next to come, in the hour of cauſe, to anſwer Wnino 

the information or libel againſt him, for the fin and ſcandÞctre 
of laid to his charge: with certification, &c. gs. u 
at | the day of by wahre if e 
rant of the ſaid ſeſſion, A. B. ſeſſ. cls. Beſides the gen wait 
ral certification of the church cenſures, which is the mee !s as 
thod eccleſiattic courts do take, to procure obedience er ye: 
their orders, there are ſome proper certifications, Hint! 
tranſportation of miniſters, and their edicts of orden; n 
and admiſſion, of which already in book 1. Now the ff comp 
py of a ſummons may run thus: I church ofnqre fre. 
of by virtue of an order directed from them. gp"? tir, 
fully ſummons you to compear &c. wines 
tification, &c. conform to the principal warrant, date ed by 
the day of this by warral'wbury, 

the ſaid ſeſſion J give, before theſe witneſſes, ere the 


> . en \ RE 

A. B. officer. He 1s to return the fummons execute Vunke 

theſe terms, viz, upon the day of 1 cage, 
cin 
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refM officer of | paſt at the command of the within written | 
del order directed from the church ſeſſion of and by 


jirtue thereof, lawfully ſummoned the within mentioned 


Ye 

he perſonally apprehended, and delivered to him a 
Me copy of the ſaid warrant, to compear before the ſaid 
fad kon, day and place within ſpecified, to anſwer for the 


in ard ſcandal of laid to his charge; and made 


16 3 . ax F 
ertification as is within expreſſed. This I did conform to 


t ot 


at be within written warrant in all points; before theſe wit-- 
akeMrelſes, A. B, &c. And for the more verification hereof, 
nde e bave ſubſcribed thir preſents at the 


y of, &c. The execution muſt bear, that either citation 
3 given to the party perſonally, as above, or lelt at his 
helling-houſe, with his wife, bairns, or ſervants, if the 
ficer get entry; or by affixing a cop / on the door, after 
nocking ſeveral times, if he get not entry. If any man 
nd as cautioner for another, that he ſhall undergo the 


dan 


libel 
bear 


all 


PEAT 

which Wiſcipline of the church, under a pecunial pain for the uſe 

ancnfitf tc poor, he ſhould bind to the magiſtrate, and not to 
oe church. 


e ji 5 When minors are convened before church judica- ay defenders 

- ar rs, their curators are not to be cited as before ciyil courts, muſt appear 
wür gh they may be acquainted therewith, that their pu- r 
day N may receive ſuitable advice and inſtruction from them. wenn 


0 8 minors, and 
wer WB minor, that is, a male paſt fourteen, and a female paſt how focieties 


ſcan*1ve years of age, may be called before church judica- appear. 
„ g v hen guiity ; as for pupils under that age, it will be 
by wife if ever they be concerned as delinquents, except © ubi 
e gen wahtia ſupplet ætatem;“ that is, where ſtrength of na- 
rhe reis as far advanced in them as it uſeth to be in others of 


jence Ner years. The concluſion of all church proceſs, being 
„ „it the defenders themſelves, none can appear for 
reien; nay, advocates are not ſo much as allowed to plead 


compcaring parties, otherwiſe pleas would probably be 
re frequent, and tedious too: and the truth hath been 
ny tines expiſcate by the countenance, behaviour, or ex- 
lions of parties rhemſelves, which would have been con · 
ied by advocates, In the M. S. acts of Aſſembly at 
murgh 1575, they refuſe to allow advocates to plead 
re them in a proceſs of dilapidation againſt the bilhop 
Dunke!d, but ordains him to anſwer hinſelf; and if he 
«bt, may chuſe ary miniſter to reaſon for him. When 

incor- 


the e 
h offi 
m. le 
With C 
dared 
arranl 


ecute 
chu 
C 


1 


— 
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incorporations are cited it is neceſſary they be allowed to 20 
anſwer by ſome commiſſioned from their body, who mult be ben 
menibers of that ſociety, or reſide therein. If a burg a. 
royal were cited, they would not be allowed to appear hy jury. 
him who reſides not among them, but only is one of their Tren 


honorary burgeſſes; and no party ſuſtains great loſs there-M Huſt 
by, ſeeing they may adviſe with whom they pleaſe n ton: 


drawing, of aniwers, and the like. dom 
F hice ( 

TL EST IT. 169 
d nat: 


. Of the vocational aud perſonal F awults of Miniſt her 
. B 8 "PO 

and Proberioners, how they are cenſured, and imo 

the Merhad of proceeding to cenſure, aud of reve. 

poning them againſt theſe Cenſures, F p 


Non-reſi- *& 1. U the 132d cap. parl. 9, James VI. non-reſidencg ale, 


dence what, . 1. 3 5 . out b 
1 f Shed is declared to be, when a miniticr reſides not with 6 


fared, who in the pariſh, but is abſent therefrom, and from his kirk | 
are deſerters, and uſing of his office. for the ſpace of tour Sabbaths in the Amit 


r year, without 2 lawful cauſe, allowed by the prefbytery charg 
are ' 1 a 3 ; | 
defences Which non refidence is deprivation, By parity of reaſon” 


mini{] 
[0 aft 
the in 


againſt the the ſame pain may be applied againſt princiapls, and ma 
ſane, ſters of untverſitas, who attend not upon their charges 
The miniſtry is faid to be Wililia ſpirituadis, they alt 


watchmen fixed by their ſuperiors as centinals at ſuch poli 5 
which, if they deſert without warrant, all the order of thi dect 
ſpiritual ditcipline is overturned. Agreeable hereunto .“ 
the act of Aſſembly 1596, ratified by Aſſembly 1635 * 
whereby it is appointed, that miniſters not reſident wii 

their flocks be depoſed, according to the acts of the Gene el 
ral Aſſembly, and laws of this realm, otherwiſe the burde RY 
is to lie on the preſbytery, and they to be cenſured for He 
ſame; and by the th article of the ſame act, it is appoint nk 
ed, conform to the old acts of Aſſemblies therein ment * 

oned, tit miniſters reſide in their own pariſhes, or at the 7 
ordinary manſes By the 4th cap: of the policy of the li 1 
they who are once called of od, and duely elected * 
man, an have once accepted the charge of the munilt 100 
may not leave their functions, otherwiſe the deſerters ar Nat 

I. 


to de adiioniined, and in Calc of obilinacy, excommunic 


le 
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ted, And by the M. S. acts of Aſſembly at Edinburgh, 
do 1575 Tt is appointed that miniſters at their public inſtal- 
tbe nent, ſhall promiſe ſolemnly never to leave their miniſtry 
gn avy time thereafter, under the pain of infamy and per- 
ry jury. Contorm hereunto, in the cap. 1. art. 14. of the 
mer French church diſcipline, miniſters, with their families, 
ere · ¶ mult actually reſide in their pariſhes, under pain of depoſi- 
le u ton: and by art. 23. deſerters of the miniſtry ſhall be ex- 

communicated, if they do not repent, and reaſſume the of- 

fice God hath committed unto them. By the Aſſembly 

109), ſell. 15. although miniſters have received their or- 
(nation from foreign churches, yet. if they have a ſtand- 
fler g relation to any charge in this church, they are not to 
id WW rcmove out of the kingdom, without conſent of the reſpec- 
ee judicaturcs of this church, otherwiſe they may be 
reaced as deferters, See the ordination engagements, book 1. 
It perſecution be particular againſt one miniſter, in that 
ale, it is generally thought, he may warrantably flee, with- 
vut being cfteemed a deſerter; but it will ſcarcely defend 
gainſt deſertion, when the perſecution becomes general. 
A minilter ſeems to be particularly tied to wait upon his 
charge in the time of a public calamity ; and therefore the 
wnmiſſion, 16th May 1645, found that Mr Mungo Law, 
ninifler at Edinburgh, could not be ſpared from his charge. 
b attend the General's regiment, in reſpect of the fear of 
lie inſection in the city. 


| 


Very elcape cannot infer it, the paſtoral office being in 
1631 one ſenſe a burden too heavy for the ſhoulders of an- 
wi y our la v, ſupine negligence is relevant to infer 
Gene oſtion, even as error, ſcandal, ignorance, and contu- 
Macy are; ſce the act of parl. 1690, ſettling the church 
prernment, And by the forecited act of Afem. 1596, 
is appointed, that fuch minilters as be ſlothſul in the 
= mailtration of the ſacrament of the Lord's Supper, be 
+ oh 2 »4 rebuked ; and if they continue therein, that they 
e ki edepoſed. And by the act of Aſſembly June 13. 1040, 

red es the enormities and corruptions of the miniſterial 
ung, the following is mentioned, viz. idleneſs, that is, 


vorde! 
for th 


point 


nitr; ) 

ers ar Klom preaching, as once on the Lord's day, or in pre- 
, ; arat; 1 N , . & = R 

unc on tor public duties, not being given to reading and 


Fr 


1 med tation, 


) 2. Supine negligenee is, an habitual or cuſtomary ne- gupine neęli- 
ect of ſome one or other of the paſtoral duties; but e- gence what, 


Dilapidation 
what, and 
how cenſu- 
rable, 


Simony what, 
and how pro- 
von and pu- 
niled. 


Amvitus, 
what, and 
how cenſu— 


red. 
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meditation, but only now and then, not like other tradef. 
men, continually at their work. 

6 3. Dilapidation of benefices is, the deed of any 
churchman, whereby his rents are waſted, diminiſhed, 
altered to the worſe from what they were. And the py- 
niſhment is, diſannulling of the deed, and deprivation tg 
the granter, Jam. VI. parl. 7. cap. 101 by that forecited 
act of Aſſembly 1596, it is declared, that delapidation v 
benefices, demitting of them for favour or money, with. 
out advice of the kirk ; interchanging of benefices, þ 


the 
niſte 
are | 
ſure, 
one | 
ſed 11 
of A 
bo thi 
ers, 


tranſaction, or tranſporting of themſelves by that occaſion "A 
without advice of the kirk, are preciſely to be puniſhed Cf | 
Suchlike, ſetting of tacks without conſent of the Aſſembly . 
is to be puniſhed as dilapidation. 4h 

$ 4 Simony is the buying or ſelling of any ſpirituly..... 
thing, or of what is annexed thereto. The canoniſts de wy 
{cribe it ro be, & Studioſa voluntas, ſeu cupiditas emend * 
vel vendendi ſpiritualia, vel ſpiritualibus annèew ire 
Thus Simony may be committed by making advantage of, ... 
adminiſtrating the ſacraments. By Jam. VI. parl. 21, MW... 
1. any condition made by the intrant with the patron, . Irete 
ſerving to himſelf a ſufficient maintenance anſwerable ¶ N  , 
the ſtate of the benefice, is declared not to be Simon TH 


In this crime, witneſſes who are not very habile, or“ on 
** ni exceptione majores,” ſuch as whores and infamo 
perſons, may be admitted, and it may be proven by pre 
ſumption or oath of party, according to the opinion 0 
ſome lawyers, and al becauſe it is ordinarily carried 0 


with much privacy and clandeſtine dealing.“ Ambitus"! 1* 
** crimen mere eccleſiaſticum,” and not uſually puniſh ;., 
by laicks. By the forecited act of Aſſembly 1590, It! Ie 
provided, that none ſeek preſentations to benefices, win © | 
out advice of the preſbytery; and if any do in the convert 
ry, they are to be repelled as re7 amis, They furihe orupt 
appoint that it be inquired, if any by ſolicitation or moyen 
directly or indirectly, preſs to enter into the miniſtry ; Mel, ne 
if it be found, the perſon ſo ſoliciting, is to be repelled, ; .-- 
theſe three crimes, Dilapidation, Simony, and Amit. 2 
do often meet in one and the fame perſon, and the cen! 
is denominate from that which moſt predominates in it. Wir;z .. 


$ 5. By the 23d act of Aſſembly 1696, it is eco, a. 
mended to all ſynods and preſbyteries, that they advem Moch .. 
| 
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the many irregularities committed by vagrant unfixed mi- Intruders 
niſters: and preſbyteries, where any difficulties occur, and vagrant 


are to conſult their ſynods, before they proceed to cen- 


one from the exerciſe of his miniſtry, becanſe he exerci- 
ſed it in a vagrant diſorderly way. And by the 18th act 
of Aſſembly 1 701, preſbyteries are appointed to ſend in 
v the commiſſion an account of ſuch miniſters, or preach- 
ers, as intrude into pariſhes, that application may be 
made to the government for removing them, that the 
kirks intruded into may be orderly planted. Aſſem. 1694, 
ell. 14. the Queen by her proclamation, dated at Windſor, 
September 20, 1708, in purſuance of ſeveral acts of par- 
lament made in favours of the preſent church eſtabiiſh- 
ment, particularly the act 1695, againſt intruders, doth 
require and command, all fuch as have intruded upon 
churches or manſes, to remove therefrom, and all magi- 
ſtrates and judges within their reſpective juriſdictions, are 
b lee the ſame executed, by decerning accordingly, and 
rocuring letters of horning and caption thereupon to be 
reed n communi furma. By the diſcipline of the French 
urch, cap. 1. art. 20. the miniſter that ſhall intrude him- 
kit, although he were approved by the people, is not to 
approved by the neighbouring miniſters or others, but 
dice muſt be given to the colloquy thereof, or provin- 
al ſynod, And by the 55th article of that chapter, the 
amcs of vagrant miniſters are to be proclaimed through 
the churches; | 


\ 6. By the foreſaid aft of Aſſemb y 1596, ratified Vocational 


W638, it is enacted, That ſuch miniſters as ſhall be found faalts oi mi- 
niſters, how 


t given to their books and ſtudy of the ſeripture, not gi- 
en to ſanctification and prayer, that ſtudies not to be 
vwertul and. ſpiritual, not applying the doctrines againſt 
Aruptions, which is the paſtoral work, obſcure and too 
cholaſtie before the people, cold and wanting in ſpiritual 
al, negligent in viliting the fick, or caring for the poor, 
I indiſcreet in chuſing parts of the word not mecteſt for 
de flock, flatterers, and diſſembling of public ſins, and e- 
peciatly of great perſonages in their congregations: all ſuch 
ſiniſters are to be cenſured according to the degree of their 
alt, and continuing therein are to be deprived. Item, 
ach as be flothfull in the miniſtration of the facraments, 


Ff 2 and 


who, and how 


ſure, By the 27th act of that Aſſembly, they ſuſpend cenſured. 
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and irreverent, or profaners thereof, by admitting the igno.M ba 
rant or profane thereto, and omitting the due trial of ſuch A book 
are to be admitted, or uſing but light trial, or having reſpedii there 
in their trial to perſons; all ſuch miniſters are to be ſharp. ¶ dun 
ly rebuked ; and if they continue therein. are to be depo chan: 


ſcd, Item, But if any miniſter be found a feller of the den 
{acraments, he is to be depoſed impliciter: and ſuch un! 
collude with ſcandalous perſons. by overlooking them ff the 
money, do incur the like puniſhment. Item, All miniſters, eth 
who neglect the due exerciſe of diſcipline, and continuefW* pr. 


therein after admonition, are to be depoled. ve 
"IS $ 7. By the forecited act 1590, it is appointed, that ſuei gen 
tuts fia miniſters as are light and wanton in their behaviour, as iu, 
ters how cen: gorgeous and light apparrel, or in fpeech, or in uſing lig lem. 
tured, and profane company, or that are guilty ot dancing, che. 
ing, diceing, and the like, if they continue therein atterOzi! ſu 
due admonition, ſhall be depoſed as ſcandalous to the gol-thcir 
pel ; and agreeable hereto is the 45 4th canon concilii Laodi-ſcontir 
ceni, Quod non oportet ſacratos, vel clericos in nupti-ſ{poltc 
*«« js vel conviviis aliqua ſpectacula contemplari, ſed priv-W* nu: 
% quam ingrediantur 1 hymelici, ſurgere et ſecedere dend 
« beant.” Item, Miniſters found to be ſwearers or ban li. 
ners, profaners of the Sabbath, drunkards or fighters, arery. 


to be depoſed mpliciter. Ey the 25th and 42d of thelefWiiicr: 
canons, called apeſtslical, . Epiſcopum, vel preſbyterum,W a n 
« vel diaconum verberantem fideles peccantes, aut infide. epoſi 
les injuriam facientes, ac per hoc timeri volentem, re 
« officio deponi mandamus.” And by the other canon! the 
«« Epiicopus, preſbyter, aut diaconus, ale vacans, all dle te 
ebrietatibus, vel defiftat, vel gradu ſuo dejiciatur ” the 
tem, Miniſters that are detractors, flatterers, breakers oi), cu 
promiſe, liars, brawlers, and quarellers, after admonitionW'un, 
if they continue therein, they are to be depoſed, By the He 
«2d canon, called epcſtol1ca/, “ Si quis clericus in caug*r0n5 
*« pona comedens deprehenſus fucrit, a communionis ſo 55 
6 | alk ſecernatur, preeter eum qui vite neceſſitate dt cert! 
verit in hoſpitium.” And by the 5;th conon concllig=: co 
Laodiceni, Quod non oportet facratos vel clericos, do 
© collatione, convivia peragere, ſed neque laicos.” Andi” por 
by the 43d canon, concil. Carthaginen * Ne in caupogſ" th 


na jverſentur clerici, niſi hoſpitio accepti. Ut clere 
comedendi, vel bibendi gratia, non ingrediantur, n 


hoſ; pil 
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rno- © hoſpitii neceſſitate compulſiꝰ By our law, (vid. tit. 13. 
ch book. 3. the haunting of taverns at unſeaſonable hours 
pet therein condeſcended upon, is equally puniſhable with 
arp. drunkenneſs. So that a miniſter's drinking temperately in 
epo. ¶ change-houſes, though with good company (but at forbid- 
thefW (cn hours) will not defend him againſt the puniſhment of 


h aMGukenneſs. Item, Miniſters are not to take uſury, and 
fa they continue therein, they are to be deprived. hy the 


14th of theſe canons called apo/to/ica!, 4 Epiſcopus, aut 
preſbyter, aut diaconus, uſuras exigens a debitoribus, 
„vel deſiſtat, vel ordine mulctator“ Item, Mainitters 
fuchWriven ro unlawful trades and occupations, for filthy gain, 
uch as, keeping of inns, bearing of wordly offices in no- 
blemen and gentlemen's houſes, merchandife, and ſuch 
le, buying of victual, and keeping it to the dearth, and 
i ſuch wordly occupations, as may diſtract them from 
their charge: All ſuch are to be admoniſhed, and if they 
continue therein, are to be depoſed. By the 6th of theſe 
upti-W:poltolical canons, “ E piſcopus, aut preſbyter, aut diaco- 
riul- nus ſeculares curas non adſumat, alioqui deponatur.” 
And by the 20th canon.“ Clericus fe fideijuſſionibuꝭ im- 
* plicans gradu ſuo dejiciatur,” Calderwood, in his hiſ- 
ry, p. 438. acquaints us, that by acts of Aſſembly mi- 
ers re prohibited to join with their miniſtry, the office 
fa notary, huſbandry, or hoſtilary, &c under the pain of 
fide Wootton. In the M. S acts of Aſſembly 1572, the re- 
„ abſent dcfiring ſome learned miniſters to be planted ſenators 
none college of juſtice, the Aſſembly finds that none were 
dle to boar both the faid charges. The Aſſembly 164 z, 
inthe index of their unprinted acts you may find ſome of 
„ confidering that Mr William Bennet miniſter at An- 
tion run. did vote in the election of a commiſſioner to the con- 
y thefW-ntion of eſtates from the ſhire of Roxburgh, as one of the 
cau ons and freeholders there, they do recommend it to him 
s - abſtain from civil courts and meetings. As allo, they 
e da nccrtianding, that Mr Andrew Murray miniſter at Ebde, 
neil: come to ſucceed to the Lord Balvaird, they appoint 
Mm to Cxerciſe his calling of the miniſtry, and to reject ſuch 


ters, 


rs 0 


7 
: 
3 


3, e 
An por honours during his own life, as being incompatible 
po that calling, and very good reaſon that the leſſer and 
lere tufctul ſhould cede to the greater and better work. I- 


a, Ey the forecited Afembly, act 1599, ratified by rhe 


Aſſembiy 


Book I 


| Aſſembly 1638, all their members are diſcharged from a. 
tending the court, and affairs thereof, without the advice 
and allowance of their preſbytery: And that they inten 
no civil action without the ſaid advice, except in ſmall mat. 
ters. Calderwood, in his hiſtory of Aſſembly 1600, a 9 
to this purpoſe, * Qui ambulat in ſole coloratur, qui tan n 
git picem inquinatur, qui frequentat aulam et curim me 
profanatur; forum pontificis Petrum ad abnegationen with 
= &« Chriſti adegit quæ eſt corporum conſtitutio, ca eſt et mo 
4 rum, circumpoſito aere calido caleſcimus, et rurſus fi 

j * gido frigeſcimus; cum ſanctis ſanctus eris, cum perver 

| « (1s perverteris,” Item, Miniſtersare to uſe godly exe 
4 ciſes in their families, ſuch as, teaching of their wives, 
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—— 


Chalk 


q children and ſervants, in ordering prayers, reading of i ©" 
[ ſcriptures, and ſuch like other points of godly converſation: ad 
whoever be found negligent therein, after due admonitio e 

are to be depoſed. Item, Miniſters that are not ſpiritual, nil 

and profitable in their ordinary converſe, are, upon dot. 

trial, to be ſharply rebuked. Item, No miniſter is og 

fer 


counrtenar.ce or aſſiſt a public offender challenged by his 
own miniſter for his public offence, or to bear with him 
as if his own miniſter were too ſevere upon him, under pal 
Remedies a- of admonition and rebuke. 


gainſt vocati- & 8, The General Aſſembly, by their act 13th Jund 


onal anc per- 1646, provide the following remedies againſt the evi weir 
{onal taults of po h . }; of d If . f 2 iſt d int ther 
>" ni th in the calling and lives of miniſters, and appoin 


them to be obſerved: Imprimis, None are to be taken | 
to be a helper, or ſecond miniſter, but ſuch as are able tt 
the ſame charge. Item, 'That preſbyterics be faithful 
the trial of intrants, and in low ing admonitions one of ano 
ther ſecretly, and that abſents from ſynods and prefbyteri nel] 


be cenſured. Item, The moderators of presbyreries at date 
to ſee that godly conference be entertained at presbyter ald 
al meetings, even in the time of their refreſhments, Item eles : 
Miniſters »re io have more frequent converſe among them 
ſelves, tor ſtrengthening one another's hands, and bege! 00d 2 
ing and cheriſhing of friendſhip, and removing of m,.“ 
conſtructions Item, Miniſters are to cheriſh weak begin *4 | 

ation 


nings in the ways of God, and couragiouily oppoſe all re 
vilers and mockers of the godly. Item, Silence, or al ) 1 
biguous {peaking in the public cauſe, and not ſpeaking? 
gainſt the corruptions of the ume, are to be oe 

CCcniurev 
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1 dve 


cenſured; and ſuch as mock, upbraid, or threaten, ſtop, 
or diſturb miniſters for freedom in preaching, and the 
fithful diſcharge of their conſcience, are to be proceſſed ; 
lee Aſſembly 1 048, ſeſſ. 26. 

$9 A presbyrery is not to proceed to the citation of a hat war- 
niniſter, or any way begin the proceſs, until there be firſt rants a pred. 
ſme perſon, who, under his hand, gives in the complaint, bytery to en- 
with ſome account of its probability, and undertakes to ter in proceſs 
make out the libel, at leaſt under pain of being cenſured _= * 
3a flanderer. This informer or accuſer ought to be of how accuſers 
good report; for it were of dangerous conſequence to ad- are to be ad- 
nit every body to accuſe. By the 21ſt canon, concilii mitted. 
Chalced. “ Clericos vellaicos, Epiſcopos, aut laicos ac- 
cuſantes, non indiſcriminatim, nec citra inquiſitionem, 
admittere ad accuſationem, niſi eorum exiſtimatio primo 

* examinata fuerit,” Yet presbyteries may proceed againſt 
miniſters, when a © fama clamoſa” of the ſcandal is ſo 
rreat, that for their own vindication, they find themſelves 
bliged to begin the proceſs without any particular accuſer, 
fter they have inquired into the riſe, occaſion, broachers, 
nd grounds of the ſaid common fame. 
\ 10. After the preſbytery has conſidered the libel raiſed The manner 
zainſt the miniſter, then they order him to be cited, to get of citing mi- 
full copy, with a liſt of the witneſſes names to be led for ers 
roving thereof, and a formal citation is to be made in writ, 
ther perſonally or at his dwelling-houſe, bearing a com- 


| [ 

* tent time allowed to give in anſwers unto the libel, and 

e {Wb jolt defences and objections againſt witneſſes, at leaſt ten 

Cal ire days before the day of compearance; and the citation 

Fan ould bear the date when given, and the names of the i 
tent itneſſes to the giving thereof, and the execution bearin 


date, with the names and deſignations of the witneſſes, 

ould be made in writ, and ſigned by the officer and wit- 

eſſes: which being accordingly returned, he is to be called. 

to the form and manner of citations, it is not to be under- 

vd as a privilege reſtricted to miniſters only, but it is to 

extended to all who are convened before church judica- 

res, with little difference, as has been obſerved on title 

tations, 

) 11, If the miniſter compear, the libel is to be read How to be- 


ICS at 
Dyter 
Item 
them 
beget 
F mil 
begin 


all re 


or am ® . . 

Ling o him, and his anſwers thereunto are to be read, in or- agg > xo 
: 5 f 7 f miniſter 

onal” © the diſcuſſing of the releyancy. If the libel be ens 
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found relevant, then the preſbytery is to endeavour tobri 
him to a confeſſion : If the matter confeſſed be of a ſean. 
dalous nature, ſuch as uncleanneſs, or the like, the pref. 
bytery, whatever be the nature of his penitence, are n 
{inter to depoſe him cia, and to appoint him in di 
time to appear before the congrezation where the ſcandi 
was given, and in his own pariſh, for removing the of 
tence. by the public profeſſion of his repentance. 

$ 12. If a miniſter abſent himſelt by leaving the place 


How towards 


one abſent- and be contumacious. without making any relevant excul: 


ing or contu- after a new public citation, and intimation made at his oy 

macious. church, when the congregation is met, he is to be holde 
as confeſſed, and to be depoſed and cenſured 7njtanter wi 
the leſſer excommunication; but if after ſome time hed 
not ſubject himſeif to the ceafures of the church, he mg 
be procceded againſt till he be cenſured with the great 
excommunication. 

How towards § 13 If a miniſter accuſed do appear, and deny the fi 

himwhocom- after the relevancy is found, the accuſed is to be hex 


Sn _ object againſt the witneſſes, and allowed to be preſent: 
gainſt whom the examination, and modeſtly to croſs- interrogate. If u 


the libel is ter conſideration of the reputation, hability, and depoſitio 


Proven. of the witneſſes, the judicature ſhall find the ſcandal (uf 
ciently proven, they are to proceed to cenſure, as in th 
caſe of confeſſion. | 

If the errors be not groſs, tking att 

1 $ 14. If the erro ot groſs, and ſtriking at 


towards a vitals of religion. or if they be not pertinacioully ſtue 
miniſter char- unto, or induſtriouſly ſpread, with a viſible deſign to c 
ged with er- rupt, or that the errors are not ſpreading among the peo 
EOS then lenitives, admonitions, inſtructions, and frequent cat 
ferences are to be tried in order to reclaim. And unk 
the thing be doing much hurt, ſo as it admits of no del: 
the ſynud or General Aſſembly are to be adviſed vi 
and the reference intimated to the miniſter concern 
which is agreeable to the 12th act of Aſſembly 169 
And by that act all the judicatures of the church are 
bidden to cenſure any miniſter whatſoever for not qu 
ſying themſelves in the terms of the act of parliament, 
taking the oaths to the civil government. It is true, 
appointment continues only till the next Aſſembly ; | 
the ſame reaſon for making that temporary, may malt 


a perpetual act. 
9 15: 


thou 


emt 


* 
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br WEE If the libel againſt a miniſter be for a multitude of How to carty 

can. raller things laid together, the preſbytery in proceeding 0 towards a 
Wa.” 

pre erein are to make a preſbyrerial viſitation of that miniſters with a 

e i aſh And if they find thefe things, laid to his charge, multitude of 

1 babe been commited ſince the laſt viſitation, or find a (mallerthings 

andi sfying realon wherefore they were not then tabled, they laid together: 


e of Wc to inquire how far the miniſter hath been guilty of gi- 
ing oftence, after he was acquainted that offence had been 
1ken at theſe things he is charged with: it ſhould be like- 
e inquired, if any of the complainers did firlt in a pri- 


te way intorm any of the nezghbovring miniſters of theſe 


place 
xCule 
$ ow 
old es now publicly complained of ? and the pretbyrc= 
vi i5 to jadge accordingly. It they find upon trial, the 

he d ;mpl aint tw reſolve on the minitter's having committed 

e nch acts of infirmity or paſſion; as, conſidering all the cir- 
great e may be either ame nded, and the people fatil- 
ed, and that the once was taken by the miniſter's own 
ple, only or mainly, then the presbytery is to take all 

radent ways to ſatisfy and reclaim both miniſter and peo- 
Ie, 

916. By the ath act, ſeſſ. 2. par. 1. Car. II. miniſters 
re to be ſuſpended that abſent from the diocefan f ynod for Abſence from 
he ficlt fault, and that ſuch a cenſure may be inflict d . 
here no excuſe is offered, is not t& be doubted. Yet our fon, and why 
urch judicatures are rather inclinable to threaten, and be fo called. 
\ readineſs to revenge every difobedience, than actually 
0 inllict the eenſures ; they may upon every juſt provoca- 

on, Miniſters are ſaid to be ſuſpended, becauſe their 
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peopicitoring or depoſing is yet doubtful, and doth much de- 
nt cofend upon thei fore behaviour, or upon further diſco- 
d unkWerics and clearer probation 
o dek 17. By the General Aſſembly April 1382, > 
\ 17. By the Ge bly Ap as related. f 


ed wt 
NCErm 


y 19 


are! 


1 Calderwood's biltory, the caules of depoſition were jud- ge. boten, 
eh to be theſe, viz. Hereſy, Popery, blaſphemy, per- w | 
wy, aduitery, inceſt, fornication, {laughter, theft, com- 
won oppreſſion, common drunkenneſs,” utury againlt the 
ws of the realm, non-refidence, abſence from his kirk, 
nd neglect of his office for forty days together in a vear, 
out a Jawful impediment allowed by the next Gene 
8 plurality of benefices, (but the act of parliament 
, * plurativy of benefices having cure), dila pidation there - 
i and imony, Which crimes are tkewife Michel Jcau- 


y 15. G g ſes 


Bock IV. 


Excommuzi- ſes of deprivation, by cap. 1 32. of parl. 1584. It is to 
canon ant. be obſerved, that the church doth not, except in ſome moſt 
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depoſition | ; 
1 in one horrid crimes, depoſe and excommunicate both at once, 
ſentence. By the 25th of the canons, called Apoſtolical, . Epiſco- 


*« pus, aut presbyter aut diaconus in ſcortatione, vel per- 
8 « jurio, vel furto deprehenſus, ordine ſuo ſummoveatur; 
No miniſteri-“ ab eccleſia tamen non excludatur,“ miniiters are not to 
al commu- employ depoſed miniſters in any exerciſe of the paſtoral 
nion with calling, or entertain miniſterial commugion with them, un- 


depoſed mi- , pain of depoſition, By the 1 1th of theſe forecited can- 


niſters. 
bons, © Si quis ciericus cum depoſito, ut cum clerico, fi. 
mul oraverit, deponatur et ipſe,” if any depoſed mini. 
A depoſed 9 5 7 \ ; 
fter ſnall apply to the civil magiſtrate for redreſs againſt 


miniiter ap- ; 
riving to the that. ſentence in ſo doing he acknowledgeth in the civil ma- 
oder _ gittrare a privative power, to hinder the church from ex. 
99> coy mt erciling that juriſdiction ſhe hath received from Chritt, and 
to be reltored therefore he puts himſelf out of all hopes of almoſt ever 
being reſtored. By the 12th canon concil. Antiocheni, 
Si quis a proprio epiicopo depoſitus, presbyter vel 
«« Ciaconns, vel epiſcopus a ſynodo, auſus fuit, imperato- 
ris auribus moleſtiam exhiberi, cum oporteat ad majorem 
© {yncdum converti, et jus quod ſe habere putat ad plures 
«© epiſcopos referre, eorumque examinationem et judicium 
«© {uſcipere: qui itaque his contemptis imperatori moleltus 
*« fuerit is nulla venia dignus, neque ſui de fendendi locum 
hghabeat. nec reſtitutionis future ſpem expectet.“ 
$ 18, By deprivation, a miniſter 13 removed only from 
his particular charge, and loſeth the benefice, as was done 
aga'n!t the miniſters of Linlithgow and Bathgate, by the 
{ynod of Lothian in May 1660; but inſtances of this kind 
ire rare. By depoſition, a miniſter is depoſed fmpliciler 
from both office and benefice. This church doth not make 
that diſtinction, which the canoniſts do, betwixt depoſition 
and degradation: for they ſay, that depoſition is pronouns 
ced verbally, by his ſuperiors removing him from his of- 
fice, but in degradation, the enſigns and veſtments of the 
ſeveral degrees of orders he had been invelted with, ate 
pulled off him, and thereafter his perſon is delivered to the 
civil magiſtrate, to be puniſhed for his crimes. 
$ 19. The cuſtom of this church is, that when they en- 
ter upon a proceſs of depoſition, the name of God is l0- 
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er is likewiſe made before they enter upon the grounds for And the form 

reponing of depoſed minifters. The act of depoſition runs of —— of = x 

in this or the like form: At the which day, a- 3 | 

nent the ſummons and complaint purſued before the preſ- 8 = 

bytery of at the inſtance of againſt __ 

miniſter at mentioning, &c. and anent the cita- f 

tion, &c. to have compeared, &c. to have anſwered to the 

ſid complaint given in againſt him, and the ſamen being 

rroven, to have heard a ſentence of depoſition, or ſuch o- 

ther cenſure given and pronounced againſt him, by autho- 

ity of the ſaid presbytery, as he ſho uld be found to deſerve, 

conform to the acts and practice of this church, obſerved 

in the like caſes, or elſe to have alledged a reaſonable cauſe 

in the contrary ; wich certification, if he failed, the faid 

preſbytery would proceed, and do therein as they ſhould 

ind juſt, Which ſummons being oft and divers times cal- 

led, &c. pueſuers preſent and compearing, the ſaid 

defender abſent ; the ſaid preſbytery having conſidered the 

ricles of the ſaid ſummons and complaint; and being well 

md ripely adviſed therewith, they found the ſame rele- 

rant by the acts and practice of this church to infer depo- 

ſton; as al ſo, they found the articles of the ſaid complaint 

ſufficiently proven, by the depoſitions of ſeveral famous 

ritneſſes, lawfully ſummoned, ſolemnly ſworn, purged and 

nterrogate thereupon. That, &c. (here narrate the parti- 

cular things found proven) as the depoſitions of the ſaid 

ritneſſes extant in proceſs, bear; and therefore the ſaid 

rresbyrery did by their vote, depoſe the ſaid likeas 

hey hereby do, in the name of the Lord Jeſas Chriſt, the 

done King and Head of his church, and by virtue of the 

power, and authority committed by him to them, actually 

tepoſe the ſaid from the office of the holy mini- 

'ry, prohibiting and diſcharging him to cxercife the ſame, 

Tr any part thereof, in all time coming, under the pain of 

e higheſt cenſures of the church. Extracted, &c. The ſen- 

ence of ſuſpenſion runs in this form: I hey do ſuſpend the 

laid from the exerciſe of his miniſtry till a defi- 

me time, prohibiting him to exercife the tame during tie 

Bl ſpace, till he be orderiy reponed thereto, under the ©? 2 

an of depoſit] The Aſſembly Auguſt 5th, 1648, con- ©: Long 

| P on. 41 LOMOLY Rugutt tn, 1048, con- miniſter is to 

Idering, that accord ing to the antient order and practice of intromir 

ws kirk, the cenſures of ſuſpenſion and depoſition are both with the be- 
2 8 2 4 ab neſice. 
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ab officio et benchicio,” therefore they diſcharge depoſed 
or ſuſpended miniſters to exerciſe any part of the miniſterial 
calling, orintromit with the ſtipend, under pain of excom- 
munication to the depoſed miniſter, and of depoſition to the 
ſuſpended. See allo act of Aſſembly Dec, 18. 164), 
fell; 255 -* 85 
For what § 20. By the 2d article of the icth act of Aſſembly 
probationers 1694, if probationers malverſe in doctrine or converſation, 
areto be cen they ſhall be accountable to and cenſurable by presbyte- 
—_ ries; and if they retuſe ſubjection, or prove Contumacious 
to ſuch cenſures, whciher of ſuſpending or recalling their 
licence, intimation thereof {hall be made to the church ju- 
dicatures where they iclide or haunt, that ſo none may em- 
ploy them to preach. ph 
When the 8 21 By the act of Aſſembly 20d A uguſt 164 , miniſteg 
Aſſembly on- depoſed for the public cauſe of reforimation, and trank 
Iy can repone greſſing the order of this kirk, ſhall not be ſuddenly te- 
Ras Ja ceived again to the miniſtry, till they firſt} evidence their 
repentance both before their preſbytery and ſynod, and 
thereafter the ſame be reported to the General Aſſembiy, 
The Aſſembly 12th Augutt 1643, cenſidering that fen- 
tences of ſuperior judicatures ſhould ſtand effectual, il 
they be taken away by themſcives, therefore ſynods are 
diicharged ro repone miniſters depoſed by Aſſemblies, and 
reſbyteries from reponing any miniſter depoſed by either, 
He cannot be By act of Afembly 4 3th February 164, it is ordained, 
that no miniſter depoted ſhall be reſtored again unto that 
lace where formerly he ferved, as being a thing prejudl- 
vet to that of cial to the congregation, and derogatory to the weight ot 
other de- that fentence of depoſition, and it being almoſt impollible 
poſed for tlie that ever he can prove uſeful in that pariſh again. Ste 
lame fault. the form of proceſs on this head, By act of AfEmbly 
Auguſt 12. 1048, it is enacted, that no miniſter de poſed 
for being an enemy to the government of this church, 
when it thall fall out, that he be put in a capacity ot re- 
admiſſion to the miniſtry, ſhall enter into the congregation 
ct any other miniſter, who alſo hath Been depoſed tor 
Miniſters de- that lame fault. ty the 53d article of the Frepch churol 
poled for: Qi{cipline, miniſters who have been depoſed for cine 
horrid crimes | An 3 I 
not io be which deſerve ſignal puniſhnient, or that bear marks of in. 
reponcd. a 
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alter due acknowledgement made, they may be reſtored 

by the national ſynod, to ſerve in another church, and 

not otherwiſe, which agrees with theſe acts of our Aſſem- 

blies juſt now cited. n 
$ 22. By the 13th act of Aſſembly 1690, all ſenten- many LED 

cs paſt againit any miniſter, hinc inde, by any church ſters were re- 

judicature, upon the account of the late differences among poned againſt 


Pre! byterians fi rom the year 165, till the reintroduction of ſentences paſt 


Prelacy, are declared to be of themſelves void and null, late Gorton, 
wall effects and intents. 

el 

Ju- ITIL 

m 


of Sentences and their Reviews, of Declinatures, 


ors | 15 eren 2s and appeals. 


re- WM 1. 11 ſentences are either interlocutors, that is, Severe kinds 
a ſentence intermediate between the dependence f ſentences, 
and Wd termination of proceſſes ; or they are definitive, that 

uy. they terminate proceſſes. And theſe are either abſol- 

en- iures, whereby the defender is freed and afloilcied from 

ill Ne concluſion of the lizel or procels, or they are condem- 

are ry, whereby the concluſion of the proceſs is found juſt 

and Wi true againſt the defender; or they are mixed, whereby 

her, Ne defender is abſolved from ſome part of the concluſion 

ned, the N and is condemned in other parts thereof. 


that The moderator of no judicature ought to give Sentences 
udl- 1th their ſentence, till the ſame be firſt put in writing, mult be writ- 
it of dien he is to order the clerk to read it in preſence of _ _— 
libie W'! parties, Thus no judicature can be in the leaſt wrong- an Pay, 


Se We by any k clerk's unfaithfulneſs or omiſlion. 

aby N Wehen it is doubtful what ſentence ſhould be paſt, in doubtful 
ofed WW |3 the (afeſt li de, and the leaſt error, either to drop the caſes it is ſa- 
wreh, Wiocets tor the time, or elle to abſolve the defender, con- _ to ab- 

f re- n to that maxim in Jaw, © Satius eſt impunitum relin- e. 


ation n tacinos nocenus, quam innocentem damnare, I. 5. 

| for d de pœn, “ for in abloiving the guilty there is but an 

ord Winton, whereas in condemning the innocent there is com- 

ines Wm z of iniquity and injuſtice. : 

of in . Before a a judicature can think to paſs a ſentence, Conclußion of 


05-W"t.cs being firſt tuily heard, muſt cloſe what they have the cauies. 

zults, day 7 3 2 after they have concluded their deſences and 

after av ers, then the judicature beg Zins to adyile what ſentence 
f to 
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to pronounce ; and ſeeing the purſuer ſpeaks firſt by his 
libel, the defender is allowed to be the laſt ſpeaker, 

& 5. When faults are ſingular and monſtrous, it is the 
laudable practice of judges, to order the puniſhment and 
trial of ſuch crimes in private; I am ſure, to acquaint the 
people of ſome unnatural ſms, whereof they had never 
heard, were but a ſcandalous and pernicious inſtruction. 
Sce the 5; iſt art. 1. cap and 10th and 1 1th art. of the «th 
cap. of the French church diſcipline. 

§ 6. Sentences arc in themſelves null, when pronoun. 
ced againſt the general acts of the church, or by an incon- 
petent judge, fuch as the ſentences of kirk ſeſſions againſt 
miniſters, or even by preſhyteries and ſynods, when the 
proceſs is carried and admitted before their ſuperior jud. 
catures, | 

"he nature, F 7. When the party neglects to uſe the ordinary re- 
uſe, and end medy of appeal, he is allowed (where the ſentence is fal. 

and who an Pably gravaminous) to purſue a review thereof before a 

an . __ . . 

Ry ſuperior judicature. They are like reductions, and ought 
to be ſo libelled, calling the parties and judge to produce 
what is craved to be reviewed. They are not much in 
uſe with us, and if they were, ſome ſelf- will'd and lit 
gious perſons would take too much encouragement from 


Some ſins not 
to be tried 
publicly. 


Nullity of 


ſentences. 


it. Aſſemblies, from which their lies no appeal, may re- 


view or recal their own ſentences, on ſome new or extra 
ordinary diſcovery. But inferior jadicatures, from which 


parties may appeal, are not to determine but to refer the 
deſired review or reduction to their ſuperior judicatute It 
a party ſhall omit to propone a campetent and proper de- 
fence, with a fraudulent and vexatious intention to protrat 


and refume debates; in that caſe he ought not to be hear: 
in his making thereof out of due time and order. Batt 


hear emergent and new-di{covered defences ſince the con- 


cluſton of the cauſe, is but juſt, 
The magi- 


ſtrate is to 


authority for 
getting obe— 
dience to 
church cen- 
ſures. 


of the church, and judicatures thereof to be obeyed, 0 
otherwiſe efieCtual as accords. 
$ 9. Declinatures are © ante latam ſententiam definit 
vam;” but appca!s are made from, and after that fentence 
| 4 ele 


§ 8. In the latter part of the 2 2d act parl. 1693. it 3 
ſtatute, that the Lords of their Majeſiy's privy council, and 
interpoſe his all other magiſtrates, judges, and officers of juſtice, give 
all due aſſiſtance, for making the ſentences and cenfures 
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J. Theſe declinatures are of two ſorts, the firſt unwart antable, ebene h 
benen a judicature is declined as having no authority, as 1 and 
1 miniſter ſhould decline his own presbytery, or the other appeals ; 
ſuperior judicatures of the church to be his lawful judges, when war- 
which is a higher degree of contumacy than that which 1 
follows upon non-compearance, and may be warrantably when not. 
ceaſured with depoſition by the 5th act of parliament 
1699. There is a warrantable declinature, when a judi- 
ture is declined as having committed injuſtice in ſome in- 
crlocutory ſentence. I here is likewiſe a warrantable de- 
un. Melnarure, which may be made againſt particular members, 
mo are related to the party by conſangainity or affinity, 
int errer than a couſin german, or who have behaved them- 
theres as parties in the cauſe. It is juſt now ſaid, that ap- 
ad- es are properly made from definitive ſentences, but 
key are likewiſe made from interlocutory ſentences, when 
rity contain ſuch damage to the party, whereof no repa- 
ral tion can be expected, from the definitive ſentence that is 
re enſue. Thus, Paul's appeal was jult, Acts xxv. . for 
aght ough his accuſers could not prove their libel againſt 
luceWin, yet his judge did not abſolve him, but partially and 
in atly remitred him to the judgement of his falſe and 
liti- nlicious acculers, 
roll 5 10. Lepellatio is by lawyers ſaid to be © Iniquitatis What an ap- 
re- (ententize querela, a minore judice ad ſuperiorem pro- Peal is; its 
xr voeans;“ the deſign of appeals is to redreſs wrongs done. 
Hick! de iniquity, unſkilfulneſs, or precipitancy of judges. 
r theYW . As to the effect of appeals, * non ſortiuntur ef- The effect of 
Ii ict ſuſpenſivum ſed devolutivum tantum,” and con- an appeal. 
de- iently reſolve only in the nature of proteſts for remeid — how it 
tra w againſt a ſentence pronounced by the Lords of ſel. 1 
head, and not in the nature of ſuſpenſions. By the laſt ar- 
fut te, cap 5. act. 11. alſem. 1707, an appeal being made 
cou parties, ſhould (iſt the execution of the ſentence ap- 
wed from, only while the appeal is duely aud diligent- 
it ofccute, and may thereby be determined, otherwiſe 
|, and unleſs the judicature appealed io, receive the appeal 
give Wake the affair before them : and in that caſe the judi- 
lurch e appealed from is to ſiſt til] the appeal be diſcuſſed. 
d, 0 ) 12, By the act of Aſſembly Auguſt 30. 1649, ap- The manner 
ons are diſcharged to be made by leaping over either of wer g ; 
nit ery or 1yaod, except it be after the ſynod is paſt, FF» OP 
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and immediately before or in the time of the ſitting of the | 
General Aſſembly. The Aſſembly 1648, ſeſſ. 30. orden to 
thus, that where the appeal after ſentence is not ready to is 
be given in, the party ſhall 04 tor liberty to appeal, WM pre 
and accordingly, within ten days, give in his written ap- det 
peal to the judicature or moderator thercof, otherwiſe it adu 
falls; which order and method is further cleared by the the: 
8th act of Aſſembly 1694, whereby it is appointed, that out 
verbal appellants give in their ſubſcribed appeals, within it ſe 
ten days to the clerk ef the judicature appealed from, be! 
(notwithſtanding the judicature may be up before the time)M judy 
and alfo intimate the fame to the moderator, by leaving beer 
with him an authentic copy thereof, with the reaſons of of a 


the ſame, to be regiſtered by the clerk, and ſummons dif lore 
rect thereupon againd parties defenders, and extracts there they 
of, with the citation foreſaid. are to be produced by the mali 
appellants at the diſcuſſing thereof, declaring that any ap fit 
peals or inſiſtings thereupon, oth.crwiſe made, ſhall be te or a 


jected. | their 
$ 12. When the judicature ad quent meets, the party ap them 
pealed, and oftentimes the judge 2 gi, craves that the api ngir 
pellant may be called, and if he appear not, the appeal if they 
holden as deſerted; in which caſe /:r1maur ſntentia. I fey 
appellant fail, then to infiſt, it %% fatto falls, become ed, e 
void, and the ſentence of the judicature appealed from nfli&t 
to be put in execution. See the Form of Procefs on ii vot o 
head enacted 1707. Unleſs the appellants ſend full inf for v 
ſtructions and documents for the neceſſity of their abſene *rk- 
Sce cap. 9 art. 9. French church diſcipline. lelior 
$ 14, By the act of Aſſembly Auguſt 3. 164 2, it is , n 
inted that all bills whatſoever of particular concernmem ler. 
whereunto all parties having intereſt are not cited, ſhoui 
be rejected. As alfo, that they be firſt preſented to the i 
feriour judicatures of the kirk, who may competent!y co 
fider of them, and from them, be orderly et grade, Of 
brought to the Aſſembly, and references are to be made! | 
the inferior to the immediate ſuperior judicatures in ! \ 1, 
ſame manner. Likewiſe upon a reference made and i 
mate, all parties pre{ent are thereby cited, aui acta, dite le 
judicature referred unto : Bur if abſent, the clerk molt muna 
ordered to direct ſummons againſt them, which if oma w 
the reference cannot be received. bag et 


OY 


V. 


the $ 15. When an appeal is brought from the kirk-ſeſſion When the be- 
ers MW to the preſbytery, they are to conſider, whether the cauſe * or Mate- 
os of that nature, as it behoved at length to come to the Ge 
cal, WW presbytery, by the courſe of diſcipline, before the final 1 
ap- determination thereof: as, if it be in a proceſs of alledged 
e it adultery or ſuch like; in which caſe, they may, to fave 
the themſelves time, fall upon conſideration of the affair with- 
tho out inſiſting upon the hene or male af pellitum, even tho 
tbo it ſcem to be propoſterouſly appealed, Bur if the cauſe hen the ap. 
om, be ſuch, as the kirk-ſeſſion are the competent and proper mg is not to 
me) jadyes of, to its ultimate deciſion, and if there hath no cauſe be ſuſtained. 
ving been given by the ſeſſion, through tranſgreſſing the rules 
1s olf of an orderly proceſs, or by the incompetency of the cen- 
bre, the presbytery is not to ſuſtain the appeal; and if 
cre} they do not ſuſtain it, but find the appellants to have been 
the malicious, litigious, or precipitant, then they are to in- 
7 ap fit ſome cenſure, ſuch as reproof before the presbytery, 
e tec appoint them to acknowledge their precipitancy before 
their own ſeſſion, and that beſides remitting tae proceſs to 
them, If the appeal to be ſuſtained, and yet upon proceed- nen tlie ag 
ing in the cauſe, the presbytery find the appellantcenſurable, yea! is to be 
they are to order him to be cenſured accordingly : but if ſuſtained, 
bey find, that the kirk ſeſſion hath unwarrantably proceed- | 
ed, either to the contributing to the railing of a ſcandal, or 
om aaf cting a cenſure without a ſufficient cauſe, they are then 
n ti dot only to abſolve the appellant, but to take proper ways 
il in for vindicating his innocence : yet ſo as not to weaken the 
ſence Eck- ſeſſion's authority; for which end they may give that 

ſeſion faitable inſtructions and rules to walk by, or private 
is ap «4monition, or to call for a viſitation of their ſeſſion regi- 
men er. See that forecited Form of Proceſs, Aſſembly 1707. 
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in u. I a guilty perſon continue in that condition men- y hen to pros: 
nd int tioned tit. 1. of this book, or lie under the cenſure of ceed from the 
„to ne leſſer excommunication for a conſiderable time, after 3 to tbe 
nuſt W'tination thereof hath been made, both in the congrega- en <* 
cg ; . . . "= . commmmnica- 
mitten where it was inflicted, and alſo in that to which he be- tion, and 

[ ® . . . 

meth, and yet be found frequently relapſing in theſe vi- grounds for 


$1 H h ces voth. 
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ces he was cenſured for, it may be conſtructed ſuch a de- 
gree of contumacy, and ſo aggravate the crime as to found 
a proceſs for the cenſure of the higher excommunication, 
which is to be inflited or not, as may moſt tend to the re- 
claiming of the guilty perſon, and edification of the church, 
Where there is no obdurate contumacy, the leſſer excom- 
munication needs only have place. Again, where no ſcan- 
dalous practice hath been proven, only there is a ſimple 
contumacy following by not appearing, in that caſe, the 
leſſer excommunication is length enough, But if the ſcan- 
dal be of an heinous nature, and that it is ſpreading and in- 
fectious, as in hereſies or ſchiſm in the church, in which 
caſes, contumacy is to be proceeded againſt. 
Every error 8 2, Yet every error or difference in judgement abort 
or ditterence points wherein learned and godly men may differ. and wich 
_ * ſubverts not the faith, nor is deſtructive to godlineſs, or 
prom! for when perſons, out of conſcience, do not come up to the 
excommunt- obſervation of all theſe rules, which are or ſhall be eſta- 
— bliſhed by authority for regulating the outward worſhip of 
God, and government of his church, the cenſure of ex- 
communication ſhould not be inflicted for ſuch cauſes, See 
Durham on ſcandal. The letter from the Aſſembly of d- 
vines at Weſtminſter, with the anſwer of our General Al- 
| ſembly 1645. - | 

How the preſ- & 3. The kirk- ſeſſion having brought the procels to the 
bytery pro- leſſer excommunication, before they proceed further, they 
_ tre. are by a reference io lay their whole proceeding in writ be. 
tent or abſent fore the preibytery, who finding them to have orderly pro- 
in order to ceeded, and that the leſſer excommunication is not ſufficient, 
1145 Centare. they are to cauſe cite the ſcandalous perſon. If he appear, 
and deny the ſcand.] alledged and libelled, then they are 
to lead probation as in other caſes, It he appear not, then 

the citation is to be renewed till he hath got three. 
Aſter three § 4 It he contemn theſe three citations, then he is to 
—_— be admoniſhed out of rhe pal Pit, to appear and ſubmit three 
public admo- ſeveral Sabbaths; and a preſpytery diet ſhould mtervene 
nitions. betwixt every one of theſe admonitions By theſe admo- 
: nitions intimation is to be made, that the preſbytery will 
proceed to inquire into the guilt, although the delinquent 
be abſent, and threatning him with the higheſt cenſure dl 
the church, if he continue impenitent; and therefore the 
miniitet 


** 
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miniſter 1s gravely to admoniſh the party preſent or abſent 
to repent and ſubmit himſelfto the diſcipline of the church. 

95 If after all, the perſon continue impenitent or con- After three 
tumacious, the presbytery appoints the miniſter to pray for admonitions, 
him publicly in the congregation, and he is to exhort them ones 3 
to join with him in prayer, that God would deal with the Ir?! F 
ſoul of the impenitent, and convince him of the evil of bis 
ways. Which prayers of the church, are to be put up 
three ſeveral Sabbath days, a presbytery interveneing be- 
twixt each prayer. | : 

$ 6. 1 he ſcandalous perſon ſtill continuing impenitent, Edi fot ex- 
and making no application or ſubmiſſion, the presbytery is c municati- 
then to appoint the miniller to intimate their reſclution to 
procced upon fuch a Sabbath as they ſhall name for pro- 
rponncing that dreadfulſentence, unleſs either the party, cr 
ſome for him, ſignify ſome relevant ground to ſtop the pro- 
cedure, that ſo, upon the congregation's tacite conſent and 
acquieſcence, the ſentence may have its due weight and 
intended effect. 

$ 7. All theſe flow and ſeveral ſteps of the church's The reaſon of 
proceedings to this high cenſure, do ſhew their tenderneſs this flow pro- 
towards their lapſed brother, their earneſtneſs to have him cedure, 
reclaimed, and alſo to create a greater regard and terros of 
that dreadful cenſure, both in the party and all ine people. 
Let not thoſe who deſerve it, or upon whom it hath been 
orderly and juſtly inflicted, mock and ſay, Parturtunt mon- 
tec, &c. for whatſoever the church ſhall fo bind on earth, 
our Lord hath ſaid it ſhall be bound in heaven, Matth. xviii 
18, and this cenſure is like a ſeal to ail the threatnings of 
God in his word, which ſhall verily be cxecute againſt im- 
penitent ſinners. _ | 

$ 8. The day being come, the miniſter is to preach a The miniſters 
ſermon ſuited to that folemn occaſion, concerning the na- hela iour be- 
ture, uſe, and ends of church cenſures; Then, after the 10 15 3 
ordinary prayers and praiſes of the congregation are per- ſntence. 
formed, the miniſter is to narrate all the ſteps of the pro- 
ceſs, ſhew the obllinate impenitency of the ſcandalous per- 
lon, and that now there remained only that mean of cut- 
ting kim off from the ſociety of the faithful. Then he is 
to deſire the congregation to join with him in prayer, that 
God would grant repentance to the ob{tinate perſon, would 


H hs graciouſly 


Book I, 


graciouſly bleſs his own ordinance, to be a mean for re. 
claiming him, and that others may fear. 
The form of { 9. Then immediately after prayer that terrible ſentence 
the ſentence js to be pronounced, in theſe or the like words, ſpeaking 
a 41 ee to him, in the ſecond perſon, if preſent, and of him, in the 
third perſon, if abſent. Whereas thou N. haſt been by ſuf. 
ficient proof convicted of {here mention the fin) and after 
due admonition and prayer, remaineſt obſtinate, withont a- 
ny evidence or ſign of true repentance: Therefore. in the 
name of the Lord Jeſus Chriſt, and before this congrega- 
tion, I pronounce and declare thee N. excommunicated, 
ſhnut out from the communion of the faithful, debars thee 
{rom their privileges, and delivers thee unto Satan for the 
deſtruction of thy fleſh, that thy ſpirit may be ſaved in the 
day of the Lord Jeſus 
What is $ to, Why the apoſtle, 1 Cor. v. 5. expreſſes excommu- 
meant by de- nication by delivering to Satan may be for this, among a- 
bveringtoſa- mong other reaſons, that Satan is called the god of this world, 
2 825 as world is taken in oppoſition to the church of God, ſo 
that delivering to him implies no more than that Matth. 
xviii 17. if he neglect to hear the church, let him be to 
thee as an heathen man and publican, thereby letting us 
l how dreadful a thing it is to be ſhut out from the or- 
diary means of grace and ſalvation, and expoſed to the 
temptations of our grand adverſary the devil. 
N $ 11 It after prayer, or before pronouncing of that ſen- 
nou122sZ the tence, the ſcandalous perſon make any public ſignification 
bh Ces. of his penitency, and of his deſire to have the cenſure ſtop, 
the minitter may, upon any apparent ſeriouſneſs in him, 
delay pronouncing him excommunicated, upon his public 
engagement and promiſe to appear before the preſbytery at 
their next meeting, of which the miniſter is to make report, 
and the presbytery is thereupon to deal with the ſcandal- 
ous perſon as they ſhall ſee cauſe. 
$ 12. After the pronouncing of this ſentence, the mi- 
niſter is to warm the people of the effects thereof; ſuch as, 
that they hold that perſon to be caſt out of the communion 
of the church, and therefore they are to ſhun all unneceſ- 
fary converſe with him; nevertheleſs excommunication diſ- 
{alveth not the bonds of. civil or natural relations. By 
the act of Aſſembly 1596, revived Aſſembly 1633, art, 
16. ſell; 23. fuck are appointed to be excommunicated , 
h | Wii 
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- W vill not forbear the company of excommunicated perſons. 

By the 10th of theſe canons called apoſtolical, Si quis 
e « ctiam domi cum excommunicato ſimul oraverit, is pariter 
g © excommunicetur.” By Aſſembly 164 3. ſeſſ. ult.. and 

Aſſembly 548, art. 13. ſeſſ. 38. if, a miniſter haunt the 
company of excommunicared perſons, he ſhall be ſuſpend- 
ed for the firſt fault, and deprived for the ſecond, unleſs 
he have licence from the presbytery, or elſe the excom- 
nunicated perſon be in remis. No civil penalty, ſuch 
g eſchear of moveables or caption, doth now follow upon 
this ſentence, ſo that the liberty and eſtates of church mem- 


church men. But upon a presbytery's repreſentation to the 
mivy council, againſt per ſons that are contumacious, ſuch 
may not expect to enjoy their places, or be intruſted with 
ny, as the laſt act made againſt profaneneſs in King Wil- 
lam's reign doth inſinuate. By Jam. VI. parl. 11. cap. 27. 


bers are not endangered by it, nor do they depend upon 


excommunicate perſons are to be charged by the miniſter 
o depart from the church in time of miniſtration of ſacra- 
nents and prayer, and not to difobey, under the penalties 
herein mentioned. 

\ 13. The miniſter is to -onclude this cenſure with 


en- me, and by his warrant hath now been done on earth, 
tion Wed that the ſhuting him out of the church may fill him 
top, Wit: fear and ſhame, break his obſtinate heart, and be a 


dan to deſtroy the fleſh, and recover from the power of 


blic We devil, chat his ſpirit may yet be faved, and alſo that 
yy at ers may be ſtricken with fear, and not dare to fin fo pre- 
dort, Wnptuouſly, or contemn the authority and voice of his 
dal- ich. See Knox's forms prefixed to the old palms, 


mi- Nor ſinging the laſt part of the 101 Palm. i 

as, 14. the ath arr. cap. 30. of our Confeſſion of Faith The _ 
non ch, that for the better attaining the ends of church cen- he a: 
del. e, the officers of the church are to proceed by admo- and leffer ex- 
dif- on and ſuſpenſion from the ſacrament of the Lord's communica- 
By Nc for a time, and by excommunication from the tion. 

art, ch The difference then betwixt theſe two cenſures 

N l lalpenſion from the Lord's Su pper, which imports, that 

In the 


den the congregation is to be diſmiſſed with the bleſſing, 


Concluſion by 
rayer, 


yer to this purpoſe, that God, who hath appointed this praiſe, and 
ible ſentence for removing of offences, and reducing pronouncing 
f obſtinate Gnners, would ratify in heaven, what, in his the bleſling. 
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the perſon ſo cenſured is in imminent danger of being e 
communicated and cut off from the church; but befr 
that heavy and finiſhing ſtroke be inflicted, there are fur 
ther means to he uſed, ſuch as prayers and admonition; 
in order to his reclaiming, 2 Theſſ. ni. 6. 4 1. *No 
e command you brethren, in the name of our Lon 
«« Jeſus Chriſt, that ye withdraw yourſelves from ever 
brother that walketh diſorderly : and if any man obe 
* not our word by this epiſtle, note that man, and hay 
„ no company with him, that he may be aſhamed, ye 
count him not as an enemy, but adinoniſh him as a bre 


\ 
ther. Whereas, when a perfon is cut off by that hi Met 


cenſure, he is to be looked on as a heathen man, Mart * 
xvili. 17. Upon which the church ceaſeth to be his 1 -_ 
prover, they giving him over for dead or deſperate, 3 a 
will adminiſter no more of the medicine of church di pp | 
pline unto him, 1 Cor. xii, 13. For whet hath the chure 1 a 
« to do to judge them that are without? do not they jut - 
© them that are within? but them that are without, Gail; e in 
« judgeth.“ y d 

$ 15. Perſons guilty of relspſe in adultery, or wiſh; 
are often guilty of other croſs ſcandals, are to be mo 42 
ſummarily excommunicate than in ordinary proceſſes, bo 3 
for the heinouſneſs of the ſin, and for terror to othet 5 


See ſeſſ. 38. aſſem. 1648. There is no excommunicati 
abſolutely ſummary, that is, without previous citatio 
admonitions and prayers, but it is comparatively ſumm: 
becauſe they are not firſt ſuſpended, as in ordinary chu 
procedures againſt ſcandalons perſons. I am ſure, wie 
there is no obdurate contumacy, but on the contrary, 


* uitir 


difying ſigns of true repentance, to ſuch ſinus ecclefre [i | 
per patet : for the repentance of the greateſt ſinner. | 
more edifying and grateful than their excommunicaiql, * 
and if the holy One of Iſrael, who is abſolute and (63 5 * 
reign in beſtowing of his mercy and grace to Wh a.  , 
when he will, ſhall think fit, by giving unfeigned rept * ” 
ance to that nottour atrocious ſinner, to ſignify his to! n "ho 
ving of him, and receiving him into his favour ; how d le , N 
any church upon earth preſume to deliver ſuch a eg, * 
unto Satan. 1 
$ 16. In caſe the excommunicate perſon continue... ry 


ſtinate, after the ſentence of the preſbytery is intimate 


Wnt tit): 
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|| the kirks within their bounds, they are to give an ac- Intimation of 
Count thereof to the ſynod, who are to appoint intimation the ſentence 
ol ..r-of ro be made in all the kirks of their bounds ; and if of 22 
uh dee be; the ſynod is to bring the cafe to the Aſſembly, pro's 1 
0 +: the ſentence may be intimate through all the church- 
ol; of the kingdom, Aſſem 1704. ſeſſ. 110. Aſſem. 1648, 
oY vcuſt 10. Only let this be remembred, that if he come 
nl. de abſol ved, juſtice be done him, in cauſing the abſo- 
lation be intimate, where: ever the excommunication had 
deen, ſo the plaiſter will be proportioned to the ſore 

$ 17 There is in the canon law a church cenſure Interdictum 
which they call 7nt-rdi*tum, by which they excommunt- local and 
ute whole kingdoms and provinces for the fault of ſome, particular. 
whereby they make the innocent ſuffer with the guilty, 
trough the forbidding the public exerciſe of God's wor- 
ip in that kingdom, place, or province. They have a 
priicular I nterditlum by which they excommunicate a 
number of perſons ſpecially deſigned, By the firſt of theſe 
tie inhabitants are only affected and reached with its cen- 
ire during their abode or reſidence in the place interdic- 
el. But the particular I erdict doth reach and follow 
he particular perſons thereby cenſured, where-ever they 
gourn. 

{ 18, Calderwood, in his hiſtory p. 20s. tells us, that Anathemati- 
mhemati ation is a cenſure of an higher degree than ex- zation, ex- 
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WOUS mmunication, but the reformed churches generally e- communes 
tatio + — 0 (t bot 0 * . * s tion, and C- 

cem ex communication to be * ſeveriſſima diſciplina, & curſine are 
nme 2 


uli mum fulmen eceleſiœ,“ in ſect. 16. art. 1. of the di- fynonymous. 
tory for church government, as it was printed anno 
547, to be examined by the Aſſembly, it is ſaid, excom- 
nication is a ſnutting out of a perſon from the commu- 
d of the church, and it is the greateſt and laſt cenſure. 
ad, pray, what can a church do more? or, what have 
icy to do more with a perſon ſhut out of their commu- 
on? Ihe anathematization among the Canoniits hath no 
ner elects, but is the ſame upon the matter with their 
eater excommunication; only, when the fame is inflifted 
th a number of more ſolemnities and formatities, be- 
ne of that parade, it is then called anathematization, 
nd we find by Knox's forms, that he uſeth the words 
uni cated and accurſ-d, as ſynonymous or equipol- 
t: ſee the Form of Proceſs both on this and the ſubſe- 


kent title, Aſſem. 1707. 
TITLE 


The old and 
preſent me- 
thod of pro- 
ceeding to 
abſolution. 


Abſolution in 


extremis. 
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1 the 

TITLE VII. ces 

Of the Order of procceding to Abſolution. mu 
far 


§ 1. BY the manuſcript acts of Aſſembly at Ed nburgh, lat 

| March 1569, perſons excommunicated for ther vite 
offences, in order to their abſolution, ſhall ſtand bare. tion 
headed at the kirk-door till prayers and ſinging be ended, cluf 


and then enter the kirk, and ſit at the public place of r. 8 
pentance bare-headed all the time of the ſermon, and a. 


gain depart before the laſt prayer, which is agrecable u pra) 
Knox's forms, concluded anno 1567, and ordered to H call 
printed by Aſſembly 1571, and is not diſagreeable to th Þ'®” 
primitive practice of the church. But now if, after ex defir 
communication, the ſigns of repentance appear in the per Pur, 
ſon excommunicated, ſuch as godly ſorrow for ſin, as ha that 
ving thereby incurred God's heavy diſpleaſure, occaſion bour 
ed grief to his brethren, and juſtly provoked them to call {ame 
him out of their communion, together with a full purpole woul 
of heart to turn from his fin unto God, with a humble tent 
deſire of recovering peace with God end his people; alli e, 
which the preſbytery being ſatisfied with, they give wa © h 
rant for his abſolution : but in order thereto, he is to HH for t! 
brought before the congregation, and there alſo make fre ex 
confeſſion and expreſs ſorrow for his fin, call upon Go But x 
tor mercy in Chriſt, ſeek to be reſtored to the communi] be pr 
of the church ; and he mult promiſe, through the Lord' by hi 
ſtrength, new obedience, a more holy and circumſpel ed pe 
walking. Which appearance before the congregation, tha Unto « 
be as often as church judicatures ſhall find may be for e ®s fo 
dification and trial of the profeſſing penitent's ſincerity. #1 h 

end i 


$ 2. A miniſter may warrantably, without licence fro 
the preſbytery, haunt the company of excommunican j- 
perions in etre t, as is ſaid, tit. præc. And if he ſh: 
then find in the dying perſon true ſigns of repentance 
what is there to forbid his adminiſtrating the comfort 
able fentence of abſolution to him, ſeeing it is due tot 


ſigns of his repenance, and his dying condition cannot al 

mit of longer delay. Bur that miniſters might have bet! Wherei 

warrant, and the tears of dying penitents be more eu Verd. 

removed, I wiſh there were ſome church act expreſsly . and det 
thor! 
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thorizing miniſters to abſolve perſons in ſuch circumſtan- 
ces | 85 
583. In the preceding title, there is an edict of excom- Edict of ab- 
munication mentioned, ſo, in like manner, and on the ſolutiom 
ſa ne ground, there ſhould be publiſhed an edict of abſo- | 
oh Jution, at leaſt a Sabbath before the ſame, that ſo the pe- 
er nitent may be reſtored to the apparent and tacit ſatisfac- 
are. tion of that congregation who had ſo conſented to his ſe- 
cluſion. 8 : 
$ 4 The day being come, the miniſter is to preach a Theminſter's 
ſermon ſuited to that occaſion : Then, after the ordinary behaviour 


; - +, and prayer 
e ul prayers and praiſes of the congregation are ended, he is ro Mc PAL 


call upon the profeſſed penitent, and make him declare, tion. 
promiſe, and call upon God as above: thereafter he is to 
. ex dclire the congregation to join with him in prayer to this 
purpoſe, that the Lord Jeſus Chriſt, who hath pronounced, 


” that whoſoever by his miniſters is bound on earth ſhall be 
fon bound in heaven, and alſo that whoſoever is looſed by the 
eil fame, ſhall be looſed and abſolved with him in heaven, 
rpoſeY} would mercifully accept his creature this profeſſing peni- 
bla tent N. whom Satan of a long time hath held in bond - 


al 
War 
to de 


age, ſo that he not only drew him to iniquity, but alſo 
ſo hardened his heart, that he deſpiſed al OS, 
for the which his ſin and contempt, they were compelled 

» fo 10 excommunicate him from the ſociety of the faithful. 

Co But now ſeeing the Holy Spirit hath fo far prevailed, that 

nic] be profeſſeth repentance for his fin, that it may pleaſe God, 

ors by his Spirit a pri to make him a ſincere and. unfeign- 
vſpelſſ el penitent: and for the obedience of the Lord Jeſus Chriſt 

„bal unto death, fo to accept of this poor returning ſinner, that 

for eff fs former diſobedience be never laid to his charge, and 
ry. Nat be may increaſe in all godlineſs, fo that Satan in the 
rofl nd may be troden under foot by the power of our Lord 
mica} Jeſus, and God may be glorified, the church edified, and 
e halſW de penitent ſaved in the day of the Lord. 
anc} $ 5. After prayer, the ſentence of abſolution is to be Sentence of 
nfo} pronounced in theſe or the like words. Whereas thou N. abſolution & 
ro Ui faſt been ſhut out, for thy ſin, from the congregation of 9 
not tte faithful, and haſt now manifeſted thy repentance, yea. | 
bett vberein the church reſteth ſatisfied; in the name of the 
e ei ord Jeſus Chriſt, before this congregation, I pronounce 
S ad declare thee abſol ved from the ſentence of excommu- 
horil 1 1 | nication 
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nication formerly denounced againſt thee, and do receive 

thee into the communion of the church, and the free uſe 

of all the ordinances of Chriſt, that thou mayelt be par. 

taker of all his benefits to thy eternal ſalvation. After this 

is pronounced, the miniſter ſpeaketh to him as a brother, 

exhorting him to watch and pray, or comforting him, if 

there be need, the elders embrace him, and the whole con- 

ation holdeth communion with him as one of their own, 

How the ex- § 6. When the presbytery hath given warrant for ab- 
communicat- ſolving the excommunicate perſon, he is thereupon mate- 


— — * rially abſolved, and therefore may be admitted to church 


worſhip, before he be actually and — pronounced 
and declared ſuch. The church may pray for excommu- 
nicate perſons, unleſs they bad certain knowledge, I mean 
very well grounded, that any of them had committed the 


folution. 


unpardonable fin, and that unto death, 1 John v. 16. 


Matth. xii, 31. 32. and when we do pray for theſe ex- 
communicated whom we hope not to be fo guilty, yet we 
do not pray for them as Chriſtians, or of our communion, 
but as if they were Heathens, for their converſation and re- 
pentance. | | 
Concluon ok $ 7. The miniſter is to conclude the abſolution with 
the abſolution prayer, thanking God, who delighteth not in the death of 


a ſinner, but rather that he ſhould repent and live, and} 


magnifying the mercy of God through Jeſus Chriſt, in 
pardoning and receiving into his favour the moſt grievous 
offenders, when ever by his grace they unfeignedly repent 

and forſake their ſins : Thereafter the con ion 1s dif- 
mitted with a bleſſing, after ſinging a part 
tial Pſalm, 
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FORM of PROCESS 
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JUDICATURES of the CHurcn of Scotland, 


With Relation to 
SCANDALS and CENSURES. 


[Ratified and approved by act of Aſſembly 18th April 1707, ſeſſ. 12.] 


CHAP. I. 


Concerning Church Government, Diſcipline, Scandals, and Cen- 
ſures in general, Fs | 


UR Lord Jefus Chriſt hath inſtituted a government, and go- 
vernors eccleſiaſtical in his houſe, with power to meet for the 
order and government thereof; and to that purpoſe, the apo- 

ſtles did immediately receive the keys from the hands of their Lord and 
Maſter Jeſus Chriſt, and did uſe and exerciſe the ſame upon all oc- 
calions, and Chriſt hath from time to time furniſhed fome in his church 
with gifts for government, and with commiſſion to exerciſe it when 
called thereunto, and has promiſed his preſence to be with them to 
the end of the world. 

It is aggreable to, and founded on the word of God, that ſome o- 
thers, beſides theſe who labour in the word and doctrine, be church 
governors, to join with the miniſters of the word in the government of 
the church, and exerciſe of diſcipline, and overſight of the manners of 
the people; which officers are called ruling elders: As alſo, that the 
church be governed by ſeveral forts of judicatures, and one in ſubor- 


dination to the other, ſuch as Kirk- ſeſſions, preſbyteries, provincial _ 
ſynods, and general aſſemblies. | 
Church diſcipline and cenfures, for judging and removing of offen- 
ces are of great uſe and neceſſity in the church, that the name of God, 
by reaſon of ungodly and wicked perſons living in the church, be not 
112 blaſphemed 
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blaſphemed , nor his wrath provoked againſt his people, that the god- 
ly be not leavened with, but preſerved from the contagion, and ſtric- 
ken with fear, and that ſinners who are to be cenſured may be aſham- 
ed, to the deſtruction of the fleſh, and ſaving of the ſpirit in the day 
of the Lord Jeſus. 8 
Nothing ought to be admitted by any church judicature as the ground 
of a proceſs for cenſure, but what hath been declared cenſurable by 
the word of God, or ſome act of univerſal cuſtom of this national 
/ church agreeable thereto; and the ſeveral judicatures of this church 
/ ought to take timous notice of all ſcandals: Bur it is judged, that if a 
L ſcandal ſhall happen not to be noticed in order to cenſure for the ſpace 
of five years, it ſhould not be again revived, fo as to enter in a pro- 
/ cels thercanent, unleſs it be of an heinous nature, or become again 
flagrant, but the conſciences of ſuch perſons ought to be ſeriouſſy 
dealt with in private to bring them to a ſenſe of their fin and duty. 
Theſe aſſemblies or church judicatures before-mentioned have power 
to convene and call befbre them any perſons within their own bounds, 
whom the eccleſiaſtic buſineſs, which is before them doth concern, ei- 
ther as party, witneſs, or otherwiſe, and to examine them according to 
the nature of the affair, and to hear and determine in ſuch cafes as 
ſhall orderly come before them, and accordingly diſpenſe church cen- 
ſures, | 
Tf a perſon be charged with a ſcandal, who lives within the bounds 
of another pariſh, the kirk ſeſſion of the pariſh where that perſon re- 
ſides ſhould be defired ro cauſe cite that perſon to anſwer before the 
ſeſſion in whoſe bounds the ſcandal happened, and the ſame courſe is 
to be followed in ſuch caſes by the other judicature of the church, 
ſeeing, for order's ſake, they ſhould not preſume to exerciſe their au- 
thority without their own bounds. < 
The minilter of the word being an office above that of the ruling 
elder, cannot be liable to the c-nſure of the kirk-lefſion, but to the 
| ſuperior judicatures of the church. 5 


CHAP. II. 


Concerning the entering of Proceſſes, Citation of Parties and 


Witneſſes, and taking Depoſitions, and anent F ugitives from 
Difeipline. | h 


EMBERs of kirk-ſi ſſions are wiſely to conſider the information 
they get of ſcandals, and conſult with their-miniſter thereanent, 
even before the ſame be communicate to others, that thereby tho 
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ſpreading of the ſcandal may be prevented, and it may be removed by 


private admonition. according to our Lord and Saviour's rule, Matth. 
- W xvii. 5. which, if amendment follow, is the far better way of gain- 
ng 2nd recovering a lapſed brother, whereas the needleſs ſpreading of 

a ſcandal does ſometimes harden the guilty, grieve the godly, and is 
diihonourable to religion. 

When any buſineſs is moved in a church judicature, whether b 
information, petition, or otherwiſe, they are in the firſt place to con- 
der, whether the matter in its circumſtantial caſe be proper for them 
to enter upon, and whether it be orderly brought in, and proper for 
them to cognoſce and diſcuſs it themſelves, or prepare ir for ſuperior 
- jodicatures, and ſhouid endeavour to ſhorten their work as much as 
in WF vith the edification of the church they can, eſpecially as to the head 
ly er ſcandal. but ſtill on all occaſions the office bearers in the houſe of 
God are to ſhew all prudent zeal againſt fin 

In proceeding in all cauſes, where there is any perſon or parties con- 
cerned, the judicature is to ſee, that before they proceed, theſe per- 
el- WF (ons or parties be duly ſiſted before them by a legal and timous citation 
| In write, bearing its cauſe. either at the inſtance of a party complain- 

as WF ng, or at leaſt by order of the judicature; and if they be reſiding 

within the pariſh, the fame may be upon forty eight hours advertiſe- 
ment, and the execution of the ſummons bearing its cauſe, and made 
nds N before two or three witneſſes inſert, is to be returned by the beadle 
ir officer in writing, and the perſons cited called at the door; and 


lais is efpecially to be obſerved by preſbyteries and other ſuperior ju- 
e 8 Wicatures of the church, 


ch, Sometimes it may be fit that the party be privately ſpoken to, be- 
au- Wore any citation be given, or proceſs begun, for their better gaining, 
Ia vhici caſe che miniſter is to exerciſe his own diſcretion, and take 
yr. tne concurrence of elders and others with him; but if the party cited 
| 


8 above, appear not, there ought to be a ſecond and then a third ci- 
ion given by the order of the ſeſſions and preſbyteries, either perſo- 
ly, or left at their dwelling houſe, before the judicature declare 
perſon contumacious, unleſs the party be cited to appear before a 
uerior judicature by reference or appeal, in which caſe there is not 
tar need of ſo many citations, before the ſuperior judicature, the par- 
having actually appeared before the inferior judicature; and bein 

12d 1fud atta to aypear before the ſuperior, and the ſame marked in 
'e minutes, or having been declared contumacious before the cauſe 


ation N brought before the ſuperior judicature. 


ent, Al citations aud ata, are peremptory, and if inſtructed, infer con- 
macy, it not obeyed, | | 
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If the perſon do not appear on the third citation, or upon a citation . 
atud acta, and no relevant excuſe adduced and verified, though in I 
that caſe he be cenſurable for contumacy, yet it may be fit the judi- 1 
cature proceed to take cognition, either by examining witneſſes upon i 
oath, or by other documents of the verity of the ſcandals delated a- 
gainſt him, before they cenſure him for contumacy. | 
If the party appear, then the moderator is to inform the perſon of Ihe 
the occaſion of his being called, and to give him, if deſired, a ſhor Il * 
note in writing thereof, with the names of the witneſſes that are to be c 
made uſe of. | a 

There ſeems to be no need of accuſers or informers in eccleſraſtic plac 
proceſſes, where the ſame are not raiſed at the inſtance of a party 
complaining formally, but the party, if cited by order of the judicature, [ 
is to anſwer the judicature in what is laid to his charge: yet fo, that n 
if the party cited be found innocent and acquitted, thoſe who inform- 8 


ed the judicature, whether the party require it or not, ought to be no- 2 
riced, = either their calumny or imprudence, as the judicature ſhall 3 
find cauſe. | 
If there be witneſſes to be made uſe of in the proceſs, a liſt of a 
their names ought to be given to the defenders ſome time before, or he 
at leaſt at their compearance, and the witneſſes ought to be timoullyIW ; 5 
cited to give evidence; and if they refuſe, after three citations given, jf 
and executions returned, may be proceeded with as contumacious, or bey 
if judged needful, after the firſt or ſecond citation, application may, | 
be made to the civil magiſtrate, that he may oblige them to appear, * 
Before the witneſſes be judicially examined, the accuſed perſon wan 


to be called, and the relevancy of the libel diſcuſſed, and if the de- 
fender compear, he may object againſt any of them, and if the chin 


jection be relevant, and made evident to the judicature, the witnelkI;, i 
are to be caſt, but a perſon's being the delator or informer, doth ro 
hinder him to be a witneſs, except in the caſe where he formerly. A | 
complained for his own intereſt, or of pregnant preſumprions of mn P 
lice againſt the perſon accuſed. deb 


Though there be no relevant objection, yet the witneſſes are ſo , 
lemnly to be purged of malice, bribe or good deed done or io be 
done, and of partial council. | 

The witneſles are to be examined in preſence of the accuſed party 
if comparing, and he may deſire the moderator to propoſe ſuch que 
ſtions or crofs queſtions to the witneſſes, as may tend to his excul 
pation, which if the judicature think pertinent are to be propoſed; bu 
no accuſed perſon is to interrupt the witneſſes, or ſpeak during 1s 
time of depoſition. | 


1 
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If the party accuſed do before probation offer grounds of exculpa- 
tion to be proven by witneſſes, the moderator and clerk, if required, 
are to give warrant to cite the witneſſes upon the party's charges, the 
relevancy of the offered exculpation being firſt conſidered and ſuſtain- 
ed by the judicature, and if the exculpation be fully proven as to 
the ſubſtance of the ſcandal, all further proof of the libel and accu- 
ſation muſt there ſiſt, and the defender is to be aſſoilzied, and if the 
libel be ſpecial as to the time and place of a fact, and the accuſed 
more pregnantly alledge and clearly prove a/;b7, but if the ſubſtance 
of the ſcandal be once ſuſtained and deponed upon, there can be no 
place for exculpation, unleſs it be as to ſome extenuating or alevia- 
ting circumſtances not contrary to, but conſiſtent with the depoſitions 
already taken, 

If the witneſſes cannot ſubſcribe their names to their depoſitions, 
the clerk is to mark that they declare they cannot write, and the mo- 
derator is to ſubſcribe the ſame, whether they can ſubſcribe or not. 

After the depoſitions are ended, the parties being removed, the 
members of the judicature at the ſame or ſome after diet thereto a 
pointed, are to adviſe the cauſe, and there and then to reaſon the af - 
hir calmly, ſpeaking always to the moderator one after another, 
without interrupting one another, uſing no reflecting language to, or 
of one another, nor too long harangues or digrefſhons. 

f any perſon or perſons under proceſs for ſcandal abſcond, 
they ſhall, after being called before the judicature and not compear- 
Ing, be cited firſt from the pulpit of the pariſh where the proceſs de- 
pends and where they reſide, and if they do not thereupon appear 
before the judicature before whom the proceſs depends, they are by 
oder of the preſbytery to be cited from the pulpits of all the kirks 
vithin their bounds to compear before the preſpytery; and if | 
lo not then compear, are to be declared fugitive from the church 
liſcipline, and the fame intimate in all the kirks within the bounds of 
tic preſbytery, deſiring, that if any knows of the ſaid fugitives, they 
ty acquaint the miniſter or elder of the bounds thereof, and the 


Wielbytery are to ſiſt there until they get further notice of theſe per- 


08s, 
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CH AP. III. 


Concerning Swearers, Curſers, Profancrs of the Lord Day, 
Drunkards, and other Scandals of that nature. ( 


T may fall out that one ſingle act of drunkenneſs or breach of the 
Lord's day, diſobedience to parents, or ot ſwearing, curling, i 
ſcolding, fighting, lying, cheating or ſtealing, may be clothed with 
ſuch circumſtances as may be a juſt ground of proceſs. immediately, br 
and even bring the perſons guilty under the cenſure of the leſſer ex. 
communication, and ſuſpenſion from the benefit of the ſealing ord- *2: 
nances, and require their appearance in preſence of the congregation} ** 
to be rebuked, before relaxation; but the weight of this is duely to tle 
be pondered, and church judicatures and members thereof are to 
conlider, whether private admonition of the perſons alledged and} of 


found guilty of the above ſcandals, if not cloathed with ſuch cir- ab 
cumſtances of bringing them to the public, will tend moſt to edif- 
cation, and proceed accordingly. | | ous 
But ordinarily in all ſuch offences, the guilty, ſor the firſt fault, juc 
would be ſpoken to in private by the miniſter or an elder, and ad- tle 
moniſhed, and on promiſe from a ſenſe of guilt to amend, they ma ] 


fiſt there. 
Bur if the perſon relapſe, he ſhould be called before the ſeſſion Wit! 
and if ſound guilty, may be there judicially rebuked, where the {el- iel 
ſion on promiſe, from a due ſenſe of fin, to amend, may again ſiſt. W * 
But if the perſon amend not after that, the ſeſſion ſhould order, 
roceed, unleſs repentance appear, and due ſatisfaction be offered, till] PU 


they inflict the cenſure of the leſſer excommunication, and ſuſpenſion} . 
from the benefit of the ſealing ordinances, under which the cenſured *"* 
are to he till amendment and reformation. 5 Ci 
With reſpect to ſcandals, the groſſneſs whereof makes it neceſarſ . 
to bring the perſons guilty oftener than once before the congregato of a 
the rules preſcribed by the fourth act of the general aſſembly, n i } 
1705, are to be followed. ane 
If the guilty perſons continue in this condition, or lie under ti fene. 
cenſure of the leſſer excommunication a conſiderable time, and yet Ihe f 
found frequently relapſing in theſe vices they are cenſured for, it M3 P l 
be conſtructed ſuch a degree of contumacy, and ſo aggravate the crime the i 
as to found a proceſs of the cenſure of the higher excommunicatio 2 1 
which is to be inflicted, or not, as may tend moſt to the reclaiming "5 
| Is 


the guilty perſon, and edification of the church, 
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K, . | 


Concerning the Sin of Fornication, Adultery, aui ſcandalous 
Carriage tending thereto. | | "a 


I delations about the ſin of uncleanneſs, it falls frequently out, 
that when the matter is put to the ſtricteſt trial, all that can be 


Yoven is but preſumptions of guilt or ſcandalous behaviour, and not 
the act of uncleanneſs, the ſame being a work of da kneſs; aud 


tere fore this ſhould oblige the kirk ſeſſion to be very cautious how 
to admit the public entering a proceſs without good warrant, here 
there is not a child in the cafe, unleſs the ſcandal be very flagrant. 

Many of theſe actions which give occaſion to the raifing a ſcandal 
of uneleanneſs, are ſuch as are not themſelves alone publicly cenſur- 
able, but to be paſt by with a private rebuke of admonition. 

Yet ſome of theſe actions which come under the name of fcandal- 
ous behaviour, may be ſo laſcivious and obſcene, and clothed with 
ſoch circumſtances, as may be as offenſive as the act of unclcanneſs 
itſelf, and as cenſurable. 

If a married woman whoſe huſband hath been notourly abſent for 
a conſiderable time, beyond the ordinary time that women ule to go 
with child, be found with child, this alſo may give ground to a kirk 
iefſior: for a proceſs againſt her; but in this caſe judicatures would 
be prudent in conſidering well all circumſtances, and whether or not 
the perſon hath been always of entire fame before, as alſo how the 
public fame now runs. 1 

When an unmarried woman is known to be with child, the ſame 
gives ground to a kirk ſeſſion for a proceſs againſt her, and after the 
cited beſore the ſeſſion and appeareth, ſhe is to be interrogate who 
the father of that child, and though in no other caſes the divulging 
of a ſecret may be very imprudent, and indeed the raiſing of a ſcandal, 
yet in this cafe where there is a child, whereby there. is an undeniable 
candal, and the keeping ſecret of the father a ground of greater of- 
lence, and of ſuſpecting many innocent perſons, if ſhe diſcover not 
the father, ſhe is to be look upon as contumacious. 

Prudence may ſometimes require that the perſon ſhe nameth to be 
the father of the child, be informed thereof, and ſpoke to privately, 
and if he deny the ſame, he is ſeriouſly to be dealt with to conkels, 
but if he ſtill deny, then the ſeſſion is to cauſe cite him to appear bo- 
lore them, C 

In this proceſs when the delated father compeareth, he is to be in- 

K K terrogate 
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terrogate, and if he deny, he is to be confronted with the woman, and 
the preſumptions, as particularly held forth as poſſible, and all along 
there ſhould be private treating with him, in all meekneſs, charity, and 
ſeriouſneſs, and if after all this he deny, though the woman's teſti- by 
mony can be no ſufficient evidence againit him, yet pregnant preſump. 


tions, ſuch as ſuſpicious frequenting her company, or being us cum © ©! 
fot in loco ſuffects, or in ſuſpect poſtures, and ſuch hke which he can- anc 
not diſprove to the ſatisfaction of the ſeſſion, may fo lay the guilt u- 
n him, as ſhew him, that there appears no other way of removing and 
the ſcandal, but his appearance to be publicly rebuked therefor; if 1 *: 
he will not ſubmit himſelf to be rebuked as above, it perhaps may he dec 
more for edification rhat a true narrative of the cafe be laid before the . . 


congregation, and intimation given, that there can be no further proce- 
dure in that matter, till God in his Providence give further light, io 1 8 
ſiſt there at the time, than that an oath be preſſed, and upon refuſal ng 

rocced to the higher excommunication ; but if the perſon accuſed do . 


offer his oath of purgation, and crave the privilege thereof, the preſ- ub 
bytery may (if they ſhall judge it for edification and removing of the 
ſcandal) allow the ſame, which may be to this purpoſe, „ J A. B. kno 
now under proceſs before preſbytery of for that ſin of alled. I * P* 
ged to be committed by me with C. D. and lying under that grievous deny 
{lander, being repute as one guilty of that fin; I, for ending of the ed | 
ſaid proceſs, and giving ſatisfaction to all good people, do declare be- dee! 
fore God and this that ] am innocent and free of the ſaid fin of er 
or having carnal knowledge of the ſaid C. D. and hereby call Tore 

the great God, the judge and avenger of all falſchood, to be witneſs forc 
and judge againſt me in this matter if I be guilty : and this 1 do, by the 
taking his hleſſed name in my mouth, and ſwearing by him, who is * 
the great judge, puniſher, and avenger as ſaid is, and that in the ſin- © 1 
Fang of my heart, according to the truth of the matter and mine own I i 
conlcience, as I ſhall anſwer to God in the laſt and great day, when * 
1 ſhall ſtand before him to anſwer for all that J do in the fleſh, and as 25 
J wonld partake of his glory in heaven after this life is at an end.“. 5 
In taking this oath for purgation, all tenderneſs and caution is to be I '>* 
uſed, nor is the ſeſſion to preſs any man thereto, but they are to deal bey 
with him and his conſcience, as in the ſight of God, and if he offer ref 
to give his oaih, the judicature are to accept it or not as they ſhall ſee II . It 
cauſe, and then to proceed to remove the ſcandal, with the advice of an 
the preſbytery, as may be moſt to edification; but this oath is not to nd 
be taken inapy caſe but this, when the preſumprions are fo great, that be 


they create ſuch jealouſy in that congregation and ſeſſion, that nothing It 
wil! remove the ſuſpicion but the man's oath of purgation, and when . 
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his oath will probably remove the ſcandal and ſuſpicion, in all other 
caſes this oath is in vain, and fo ſhould not be admitted, and never but 
by advice of the preſbytery. ML 

This oath for purgation is to be taken either before the kirk-ſefſion 
or preſbytery, or the congregations, as the preſbytery ſhall determine, 
and if the oath be taken before the ſeſſion or prefbytery, it is to be in- 
timate to the congregation, that ſuch a perſon hath taken ſuch an oath, 
and the party may be obliged to be prefent in the congregation, and 
may be pur publicly to own his purging himſelf by oath, and fo be 
declared free from the alledged feandal. | 

After an end is made as above with the delated father, the woman 
i; to be dealt with to give the true father, and if after all ſerious deal- 
ing and. due diligence ſhe give no other, ſhe is to be cenſured accord- 
ing to the quality of the offence confeſſed by her, without n ming the 
whe delared by her, the judicature reſerving place tor further cen- 

are upon further diſcovery. | 

If the woman who hath brought forth the child, doth declare ſhe 
knowerh not the father, alledging ſhe was forced, as in the fields by 
a perfon unknown, or any the like reaſon; in theſe cafes great pru- 
dence is to be uſed, the former behaviour of the woman exactly ſearch- 
ed into, and ſhe ſeriouſly dealt with to be ingenuous, and if ſhe hath 
been of entire fame, ſhe may be put to it to declare the truth as if ſhe 
were upon oath, but not without the advice of the preſpytery, and no 
formal oath ſhould be taken, and if the woman conteſs ſhe was not 
forced, but doth not know the man, whether married or unmarried, 
the ſame cenſure is to be inflited upon her, as in the cafe of adultery, - 

f a perſon doth voluntarily confeſs uncleanneſs, and if there be no 
child, and the caſe be brought to the kirk · ſeſſion, the ſeſſion is to in- 
quire what preſumptions there are of the truth of the thing confeſſed, 
or what may have moved the perſon to make that confeſſion, whether it 
floweth from diſquietude of mind, or from ſiniſtrous deſign, as when a 
man ſuing to a woman for marriage is denied, and for revenge, or for to 
obtain his defire, ſpreads rhe report that he hath been guilty with her, 
they are to be dealt with according as the preſumptions upon ſearch 
are found or not. IS : 

If it be found that there is no ground for the confeſſion, and that 
It is falſe, the perſon confeſſing is to be cenſured as defaming himſelf, 
and likewiſe as a ſlanderer of the other party; and with all, applica- 
ton is to be made by the ſeſſion to the civil magiſtrate, that he may 
de puniſhed according to law. | 

If there be need of witneſſes, the directions Formerly mentioned 
(Chap. 2.) are to be followed. | 
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When perſons guilty of uncleanneſs live one in one pariſh, and a- 
nother in another pariſh, the proceſs againſt them, nl cn are 
to be before the ſeſſion of the pariſh where the woman liveth, or where 
the ſcandal is moſt notour. | | 
| If a ſcandal of uncleanneſs be committed where neither parties re- 
ſide, as if perſons having their fixed reſidence in one parith do com- 
mit uncleanneſs in another pariſh, or perhaps in the fields, or in the 
time of fairs or markets; in theſe caſes, they are to be proceſſed and 
cenſured where their ordinary abode is, except the place of their abode 
be at a conſiderable diſtance from the place where the {in was commit- 
ted, and the ſcandal be moſt flagrant where it was committed. 
When there is a ſcandal of uncleanneſs whereof perſons are guilty 
living in different pariſhes, the ſeſſion where the ſin was committed is 
to acquaint the other ſeſſions where any of the perſons reſide, who 
are ex debits to cauſe ſummon theſe perſons to appear before that ſet- 
ſion where the ſcandal is to be tried. | 
When a perſon is convict of ſcandal by a ſeſſion of another congre- 
gation than his own, and the cenſure of the leſſer excommunication is 
inflicted, the ſeſſion is to ſend an account thereof to that ſeſſion to 
which he belongs, but there is no need of any other ſentence of his 
own ſeſſion, to fix the cenſure on him, but only a public intimation 
thereof to be made in his own pariſh: ; 
When a perſon is cenſured and abſolved from his ſcandal in ano- 
ther congregation than where he lives, he is to bring a teſtimonial of 
his abſolution, which is to be intimate to the congregation he lives in, 
the ſcandal be alſo flagrant there; otherwiſe it will be ſufficient to 
intimate the fame to the ſeſſion, and the ſame is to be done in the cafe 
of the profeſſion of repentance, - where there [as been a ſentence of 
the leſſer excommunication. 


* H A P. V. 
Concerning Appeal. from a Kirk-ſeſſion to a PresLytery, &c. 


A LL perſons who judge themſelves leſed by the procedure or 
N ſemence of a kirk-ſefſion may appeal to the presbytery, by de- 
claring and proteſting at paſling of the ſentence, and ſhould there- 
upon according to the eight act of the general aſſembly 1694, give in 
the appeal with the reaſons thereof in writ, to the moderator or clerk 
of rhe ſeſſion, within the ſpace of ten days after the time of appeal- 
ing, and procure extracts thereof, and preſent the fame to the next 
mecting of the preſbytery thereafter, if there be a competent 9 
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eaſt ten days free betwixt the time of appealing and the 9 of 
the preſpytery; and ſhould then inſiſt in the appeal, wherein, if the 
appellant fail, the appeal / face falls and becomes null, and the 
appellant is to be held as contumacious, andproceeded againſt accord - 
ingly by the kirk- ſeſſion. 3 1 Oh 
When an appeal is brought from a kirk ſeſſion to a presbytery, 
me preſbytery is to conſider, whether the cauſe is of that nature, as it 
1 behoveth at length to come to the preſbytery by the courſe of diſci- 
e 


2 — 


line, before the final determination thereof, as if it be in a proceſs of 
alledged adultery, or ſuch like, then the preſbytery, to fave themſelves 
time, may fall upon the conſideration of the affair without inſiſting 
y © nuch upon the bene or male afpellatum, though it ſeem to be prepo- 
is © {crouſly appealed, | | Ig 
0 But if the cauſe be ſuch as the kirk ſeſſion are the competent and 
= MY jroper judges of, even to its ultimate deciſion, and if there hath been 
o cauſe given by the kick ſeſſion, by their breaking the rules of an 
- W oicerly proceſs, either by the courſe of the proceſs, or by the incom- 
is betency of the cenſure, the presbytery is not to ſuſtain the appeal. 
ro If the presbytery do not ſuſtain the appeal, and find there hath been 
is me fault, paſſion, or culpable miſlake in the appellant, the presby- 
on WM iy is to inflict ſome cenſure, ſuch as a reproof before the 4% r M 
0 appoint an acknowledging of their precipitancy before their own ſeſ- 
o- WF fon or ſuch like, on theſe appealers they find to have been malicious 
of and litigious, thereby to prevent unneceſſary appeals, and that beſides 
in, Nemitting back to the ſeſſion, to ſtand either to the cenſure of the 
o I fon, if it be inflicted already, or to fiſt themſelves during the 
aſe ¶ proceſs, if it be depending. 
of If the appeal be ſuſtained, and yet upon proceeding on the cauſe the 
rresbytery find the appellant cenſurable, it is always to be minded, 
Hat whatever cenſure be infficted to remove the offence he hath given 
lo the presbytery, yet the appellant, if found guilty, is to undergo a 
| Weevlure, either before the kirk ſeſſion or congregation he delongs to, 
c. lch as the presbytery thinks he deſerves, elſe presbyteries will be al- 
ways troubled with appeals. | 
2 of W 1, on the other hand, on trial of the proceſs, the presbytery find 
de- Ne kirk ſeſſion hath unwarrantably proceeded, either in contributing 
re- Ivo the railing of a ſcandal, or inflicting the cenſure without a ſuffici- 
e in Net cauſe, and thereby. the Ka leſed ; the presbytery is not on- 
erk W's to aſſoilzie the appellant, but to take ſuch ways as may be proper 
al- Wind effectual to vindicate the appellant's innccency, and wipe off the 
candal taken at hirn. 
Herein che presbytery is to exerciſe great prudence, doing jullice 
; o 
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to the innocent, yet ſo, as not to weaken the kirk ſeſſionꝰs authority 


in that congregation, if in juſtice it can be avoided. of 
But ſuch an emergent may very well occafion the presbytery's 9 que 
ery 


ving the miniſter and elders of that ſeſſion ſuitable injunctions and rules 
to walk by, or private admonitions, or to call for a viſitation of theit ©”. 
ſeſſion regiſter. en 
I be ſame method is to be followed in appeals from presbyteries to l 
ſynods, and from fynods to general aſſemblies. conf 

An appeal being made by parties, ſhould {iſt the execution of the > 
ſentence appealed from, only while the appeal is duely and diligently uh 


proſecute, and may thereby be determined, otherwiſe not, unleſs the 11 
judicature appealed to receive the appeal, and take the affair before of th 
them, and in that caſe the judicature appealed from is to fiſt until] © 5 
the appeal be diſcuſſed. | cenſi 
CHAP. VI. fp 

Ve { 


Concerning Proceſſes, which natively begin at the Kirk-ſeſſon, Nebec 
but are not to be brought to a final Determination by then, WW 


MOVIN 
1 ERE are ſome proceſſes, which natively begin at the kirk ſeſ- cheeks 
| fion, which, for the atrocity of the ſcandal, or difficulty in, WI 
the affair, or general concern, the ſeſſion having the opportunity of E 0 { 
frequent meetings of the preſpytery to have recourſe there unto, do ys 
not determine of themſelves, ſuch as ſcandals of inceſt, adultery, th 
trilapſes in fornication, murder, athieſm, adultery, witchcratt, ned 

1 i 


charming, and hereſy and error, vented and made public by any 
in the congregation, ſchiſm and ſeparation from the public ord: 
nances, proceſſes in order to the higheſt cenſures of the church, and 
continued contumacy ; but the kirk ſeſſion having received infor- 
mation of ſuch groſs ſcandals, they are to weigh the ſame according 
to the rules and directions prefcribed them in proceſſes, which belong 
to their peculiar province, and if they find good ground for a pro- 
ceſs, they are to deal with the perſon accuſed to confeſs, that whic 
now cannot be hid nor amended, till ſatisfaction be made to tht 
church, which when done, the ſeſſion is to refer the cafe, and ſen 
an extra& of their procedure thereanent to the preſbytery. 

When there is no confeſſion of the ſcandals above mentioned, tht 
ſeſſion are not to proceed to lead probation by witneſſes or preſump 
tions, till an account of the matter be brought by reference to thi 
preſbytery as aforeſaid, and the preſbytery do thereupon appoint th 
ſeſſion to proceed and lead probation 3 and after probation is led, the 
ſame is to be brought to the preſpytery, who may inflict what cen 
ſure they ice cauſe. 
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Sometimes it will fall out that the proceſs is ſo clear, as in a caſe 
of judicial confeſſion, that the kirk ſeſſion may ſummon the delin- 


quent when before them opud acta, to compear before the preſby- 


ery, without previous acquainting them thereof, but where there is 
any difficulty, the kirk ſeſlon ſhould inform the preſbytery, and take 
their advice, before a party be ſummoned before them. 

Wheu the party or parties compear before the preſbytery, if they 
confeſs and profeſs repentance for their ſin, then the presbytery ha- 
ving gravely rebuked, and ſeriouſly exhorted the party or parties, 
re to determine the cenſure, and preſcribe the time and place of 
the parties, their profeſſion of their repemance publicly in the church 
of that congregation where the proceſs began, the ſcandal being there 
o be taken away, or remit them to the ſeſſion, to ſtand either to the 
cenſure of the ſeſſion, to receive orders thereanent, 

It is thought more fit that the delinquents be appointed to remove 
e ſcandal in the congregation, where the offence is moſt flagrant, 
epecially if they reſide there, rather than in the place where it was 
committed, if it be not public there, and that intimation of the re- 
moving thereof be made in other places, if the judicature ſhall find 
t needful, 

When perſons cenſured for theſe groſſer ſcandals do apply to the 
jirk ſeſſion for relaxation, they may both be privately conferred 
wich, and likewiſe their acknowledgements heard before the ſeſſion, 
dt they ought not to be brought before the congregation, in order 
their abſolution, nor abſolved, but by advice and order of the 
mreibytery, 


CHAP, VIL 
Concerning Proceſſis againſt Miniſters. 


LL proceſſes againſt any miniſter, are to begin before the preſ- 
bytery to which he belongeth, and not before the kirk ſeſſion 

his own pariſh, 
The credit and ſucceſs of the goſpel (in the way of an ordinary 
can) much depending on the entire credit and reputatien of mini- 
rs, their found doctrine and holy converfation, no ſtain thereof 
ght lightly to be received, nor when it comes before a -judicature 
git to be negligently inquired into, or when found evident, ought 

de ſlightly cenlured. 

And becauſe a ſcandal committed by a miniſter hath on theſe ac- 
ts many aggravatious, and once raiſed, though it may be found 
to 


255 Form OFT PROCESS IN 


to be without any ground, yet it is not eaſily wipt off; therefore a pref. rer 
bytery would exactly ponder by whoſe information and complaint jr 

comes firſt before them, and a preſbytery is not ſo far to receive the his 
information, as to proceed to the citation of a miniſter, or any way be 
begin the proceſs, until there be firſt ſome perſon, who under his hand pul 
gives in the complaint with ſome account of its probability, and under-Y gre 
takes to make out the libel. 249. Or ar leaſt do, before the presbytery, anc 
undertake to make it ont under the pain of being cenſured as flander-Y for 
ers. Or, 3tio, That the fama clamsſ" of the ſcandal be ſo great, 2 ch. 
that the presbytery for their own vindication ſee themſelves neceſſitate} gre 


to begin the proceſs, without any particular accuſer : but the presby- 
tery in this cafe would be careful, firſt, to inquire into the riſe, occa- va: 
fon, brochers, and grounds of this {71a clamoſer, tru! 


All Chriſtians ought to be ſo prudent and wary in accuſing mini- and 
ſters of any cenſurable fault, as that they ought neither to publiſh] ſho 
nor ſpread the ſame, nor accuſe the miniſter before the preihbytery,W cro! 
without firſt acquainting the miniſter himſelf if they can have acceſi hab 


thereto, and then, if need be, ſome of the moſt prudent of the mini fide 
flers and elders of that preſbytery, and there advice got in the affair pro 

If there ſhall be ground ſound to enter in a proceſs againſt a mi- feiſ 
niſter, the presbytery ſhould firſt conſider the libel, then order bi 1 
to be cited, and to get a full copy, with a liſt of the witneſſes name thei 
to be led for proving theroof, and a formal citation in writ is to b whi 
made either perſonal ly, or at his dwelling houſe, bearing a compeM tero 
tent time allowed to give in anſwer to the libel, and his juſt defenc i led: 


and objections againſt witneſſes, at leaſt ten free days before the day it U 
of compearance, and the citation ſnould bear the date when given they 
and the names of the witneſſes to the giving thereof; and the exccn vi. 
tion bearing its date, with the names and deſignations of the witneſſeſi the 
ſhould be made in writ, and ſigned by the officer and witneſies { con! 
which being accordingly returned, he is to be called, and if he com vice 


ar, the libel is to be read unto him, and he is to be enquired 18 muc 
be has anſwers to give in to the libel, that they may be read and con fem] 
ſidered, in order to the diſcuſſing of the relevancy, and if the preſſ the 
bytery find the ſame, and that there is cauſe to inſiſt, they are to en I 
deavour to bring him to a confeſſion, whereby he may moſt gloritii tude 
God; and if he confeſs, and the matter confeſſed be of a ſcandalou] othe 
nature, cenſurable in others, ſuch as the fin of uncleanneſs, or ſom mal; 
other groſs ſcandal, the presbytery (whatever be the nature of Hi long 
penitency, though to the conviction of all) are 7n/tanter to depolg now 
him ab officio, and to appoint him in due time to appear before th pres 
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removing the offence, by the public profeſſion of his repentance, 
If a miniſter be accuſed of any ſcandal, and cited to appear before 
his own preſbytery, and do abſent himſelf by leaving the place, and 


be contumacious, without making any relevant excuſe, after a new 


public citation and intimation made at his own church, when the con- 
gregation is met, he is to be holden as confeſſed, and to be depoſed 


and cenſured inſtanter with the leſſer excommunication ; but if after 
ſome time he do not return and ſubje& himſelf to the cenſure of the 


church, he may be proceeded againſt till he be cenſured with the 


greater excommunication, if the judicature ſee cauſe for it. 

If the miniſter accuſed do appear and deny the fact after the rele- 
vancy is found, the presbytery proceeding to probation, and to find the 
truth of the matter, all the circumſtances are to be exactly canvaſſed, 
and the accuſed heard to object againſt the witneſſes. As alſo, he 
ſhould be allowed to be preſent at the examination, and modeſtly to 
croſs interrogate, and then the reputation of the witneſſes and their 
hability duly regarded, and the examination conſidered. If after con- 
ſideration of all theſe, the judicature ſhall find the ſcandal ſufficienily 
proven, they are to proceed ro cenſure, as advifed in the cafe of con- 
feſſion. See preceding page. | 

It the matter laid to the miniſter's charge be ſuch practices as in 
meir own nature manifeſtly ſubvert that order, unity, and peace, 
which Chriſt hath eſtabliſhed in his church, or unſoundneſs and he- 


terodoxy in doctrine, then great caution ſhould be uſed, and the know- 


ledge and underſtanding of witneſſes much looked into; and withal, 


if the errors be not groſs and ſtriking at the vitals of religion, or if 


they be not pertinaciouſly ſtuck unto, or induſtriouſly ſpread, with 
a viſible deſign to corrupt, or that the errors are not ſpreading among 
the people, then lenitives, admonitions, inſtructions, and frequent 
conferences are to be tried to reclaim without cutting off, and the ad- 


vice of other presbyteries ſought; and unleſs the thing be doing 


much hurt, ſo as it admits of no delay, the ſynod or General A{- 
ſembly may be adviſed with in the affair, and the fame intimate to 
the miniſter concerned. 


If the libel and complaint brought againſt a miniſter be a multi- 


tude of ſmaller things laid together, as ſeveral acts of negligence, or 
other inſuitable actions, the presbytery in proceeding therein are to 
make a presbyterial viſitation of that pariſh io which the miniſter be- 
longs; and at the ſaid viſitation, are firſt to ſee if any of theſe things 
now laid to the miniſter's charge were committed prior to the 1-tt 


presbyterial viſitation of that pariſh, and whether they were then laid 
L 1 to 
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to his charge, and if they were not, it ſhould be tried how they come 
to be laid to his charge now. , 

If the presbytery find theſe things laid to his charge to be com- 
mitted ſince the laſt viſitation, or find a fatisfying reaſon wherefore 
they were not then tabled, they are to inquire what diligence hath 


been uſed in acquainting the miniſter with the offence taken at theſe | 


things when firſt committed by him, and how far the miniſter hath 
been guilty of giving offence, after he knew offence to be taken. 


It ſhould likewiſe in this caſe be enquired, whether any of 


the complainers did firſt in a prudent private way inform any of the 


neighbour miniſters, of ſome of theſe things committed by their mi- 


niſter, who is now challenged, before theſe offences came to be ſo 
many, as to merit a public and ſolemn trial, and accordingly the 
presbytery is to judge. ts, 

If the presbytery find upon trial, the complaint to reſolve upon 
the miniſter's having committed ſuch acts of infirmity or paſſion, as 


conſidering all the circumſtances may be either amended and the 


people ſatisfied, and no ſuch offence taken, or at leaſt not to remain, 


io as to hinder the miniſter's profiting the people, and that the of- | 
tence was taken by the miniſter's own people only or mainly; then | 
the presbytcry is to take all prudent ways to ſatisfy and reclaim both 


minitter-and people, and do away the offence. - 
But before a miniſter depoſed for ſcandalous carriage can 


be reſtored to the exerciſe of the miniſtry, there ſhould not only be 


convincing evidences of a deep forrow for fin, but an eminent and 
cxarnpiary humble walk, and edifying converſation, ſo apparent and 
CONVINCING as hath worn out and healed the wound the ſcandal gave. 
” Imnicdiately on the miniſter's being depoſed by the preſbytery, 
the ſentence is to be intimate in his congregation, the church decla- 
red vacant, the planting thereof with another miniſter haſtened, and 
never delayed on the expectation of his being reponed, it being al- 
moſt impoſſible, that ever he can prove uſeful in that pariſh again. 


CHAP. VII. 


Concerning Preceſſos in order to the Cenſiure of the greater Ex- 


COMMUNICATION 


Ince there is a diſtinction betwixt the greater and the leſſer excom- 
munication, it ſeems that whatever have bcen the cauſes of the 

frit proceſs, yet ordinarily all proceſſes that are in order to the great- 
er excommunication are to be grounded on manifeſt contumacy, o 
obſlinate continuange in leangalous privtices ; and where there _ 
| | maniteſt 


wed 
Wo 
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manifeſt contumacy, or continuance as aforeſaid, the leſſer excom- 
munication needs only have place. Yet in ſome extroardinary caſes, 
the church, according to ſcripture warrant, hath ſummarily excommuni- 
cated perſons guilty of notour atrocious ſcandalous fins, to ſhew the 
church's abhorrence of ſuch wickedneſs. ; £ 

Even where there hath been a ſcandal delated, and contumacy fol- 
lowing by not appearing, it would be conſidered, whether any ſcan- 
dalous practice hath been proven or not; if not proven, then only 
the ſimple contumacy is to be proceeded againſt, for which it were 
hard to go a greater length than the leſſer ex communication. 

If the ſcandal hath been proven, and the cenſure of the leſſer ex- 
communication intimated, as in chapter third, it ſeems molt reaſonable 
that there be no farther proceeding, unleſs the ſcandal be groſs, or of 
an heinous nature, or that it is ſpreading and infectious, as in hereſies 
or ſchiſm in the church. In which cafes contumacy is to be preced- 
ed againſt in order io the greater excommunication. 

The kirk ſeſſion having brought the proceſs to an intimation of the 
cenſure of the leſſer ex communication, before they mfli& the fame, 
they are to refer the affair to the presbytery, bringing their whole 
proceedings before the presbytery in write, that the presbytery may 
thereby have a clear and full view of the whole affair. | 

The presbytery finding the kirk ſeſſion hath orderly proceeded, 
and that the leſſer excommunication is not ſufficient, and that the af- 
fair is ſo weighty as to oblige them to enter on the proceſs, they are 
to cauſe their officer to cite the ſcandalous perſon. 

If the party appear, then the presbytery is to proceed in the in- 
guiry at the accuſed, about the ſcandal alledged and livelled, and if 
he deny it, then they are to proceed and lead probation as in other 
caſes. | 

But if the party appear not, brt contemn the citation, the pre{by- 
tery Cauſeih renew the ſame, until he hath got three citations, and 
after the three citations, he 18 to be cited out of the pulpit: and for the 
turther conviction of all concerned, intimation is to be made, that the 
judicature will proceed and inquire into the preſumptions or probation 
of rhe guilt, and this is to be done although the delinquent be abſent. 

Then the preſbytery is to order the miniſter of the congregation 
next Sabbath after forenoon's fermon, to acquaint the congregation 
hat proceedings the kirk ſeſſion firſt, and thereafter the preſbytery 
hath made in the affair, and how contumacious the party was, and that 
the preſbytery intended to proceed to the higheſt cenſure ; and the mi- 
niſter is gravely to admonith the party (if preſent) to repent and ſub- 
uit hinlelf to the diſcipline of the church, threatning him, if he con- 
| LT 4 tinne 
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tinue impenitent, that the church will proceed, yea, though he be ab- 
ſent, the miniſter is to acquaint the 1 that the church requires 
him to repent and ſubmit as above ſaid, under the foreſaid certification. 

There ſhould be three public admonitions, and a presbytery ſhould 
intervene betwixt each admonition; and if after all, that perſon con- 
tinue impenitent or contumacious, the ſame is to be repreſented to 
the presbytery, who are thereupon to appoint public prayers thrice to 
be made, in which the miniſter is to exl,ort the congregation ſeriouſly 
to join with him in prayer, for the ſcandalous, impenitent or contu- 
macious perſon, which he is ſolemnly to put up to God, humbly beg- 
ging that he would deal with the ſoul of the impenitent, and convince 
him of the evil of his ways. 

Theſe public prayers of the church are to be put up three ſeveral 
Sabberi days, a presbytery (where its meeting are more frequent, once 
a month at leaſt) intervening betwixt each public prayer, both to 
ſhew rhe church's tenderneſs towards their lapſed brother, their car- 
neſtneſs to have him reclaimed, and likewiſe to create a greater regard 
and terror ot that dreadful cenſure, both in the party and in all the 
people. | 15 | 

If after all, the ſcandalous perſon makes no application, but con- 
tinue impenitent, the presbytery, after prayer, is to paſs ſentence, 
and appoint a miniſter to intimate the ſame, and to ſhew the presby- 
tery's reſolution to proceed upon ſuch a Sabbath as they ſnall name, 
for pronouncing that dreadful ſentence ſolemnly in face of the congre- 
cation, unleſs either the party, or ſome for him, ſignify fome relevant 
ground to flop their procedure. | 


That day being come, it were fit the miniſter did preach a ſermon 


{uited to that ſolemn occalion, or at leaft after ſermon the miniſter 
thonld ſhow the congregation what he is going about, introducing the 
narrative of the proceſs, with a diſcourſe concezningithe nature, ule, 
and end of church cenſurcs, particularly that of The. greater excom- 
munication, if he hath nor done it fully in his fermon. 

The natrating all the ſteps of the proceſs in order, ſhewing the 
church's faithfulneſs and tenderneſs towards the ſcandalons perſon, 
and declaring his obſtinate impenitency ; and that now, after all other 
(2c4n3 were uſed, there remained only that of &utting off the ſcandal- 
13 perſon from the ſociety of the faithful, and intimating the church's 
warrant and order to him ſo to do. 

And before the minitter pronounce the ſentence, he is to pray, and 
cclire all the congregation to join with him therein, that God would 
grant repentanc? to the obſtinate porſon, would graciouſly bleſs his 
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own ordinance, and make the cenſure eſſectual, both to cy fliers, 


and to be x mean to reclaim the obſtinate ſinne. 

Then after prayer, the miniſter is with great gravity and —— 
to pronounce the cenſuro, ſhewing his warrant from our Lord's com- 
mand, and the apoſtle Paul's direction, and recapitulating the. presby- 
tery's warrant in obedience thereunto, and hr uming the ſcandalous 
and obſtinate perſon's behaviour, whom he is to name; he therefore, 
in the name and authority of our Lord and Maſter Jeſus Chriſt, doth, 
in verbis de preſ-nti, pronounce and declare him or her excommuni- 
cated, and ſhut out from the communion of the - faithfu#; debarrin 
that perſon from their privileges; and in the words of t apoſile, de- 
livering that perſon over to Satan; which ſentence is to be intimate ac- 
cording to the gth act of the Aſſembly, anno 1704. 

If after prayer, or before the cenſure be pronounced, the ſcandal- 
ous perſon do make any public ſigniſication of his repentance, and of 
his deſire to have the cenſure ſtopt, the miniſter, upon apparent feri- 
ouſneſs in the ſcandalous perſon, which he ſneweth to the congrega- 
tion, may thereupon delay pronouncing the ſentence, till he report to 
the presbytery at their next meeting, who are then to deal * the 
ſcandalous perſon as they ſhall find cauſe. 

After the pronunciation of this ſentence, the people are to be 
warned, that they hold that perſon to be caſt out of the communion of 
the church, and that they ſhun all unneceſſary converſe with him or 
her; nevertheleſs excommunication diſſolved not the bounds of civil or 
natural relations, not exempts from the duties belonging to them. 

Although it be the duty of paſtors and ruling elders to uſe all dili- 
rence and vigilance, both by doctrine and diſcipline reſpettively, for 
reventing and purging out ſuch errors, hereſies, ſchiſms, and ſcandals, 


ss tc:2d to the detriment and diſturbance of the church; yet becauſe it 


nay fall out through the pride and ſtubbornneſs of offenders, that theſe * 
means alone will not be effectual to that purpoſe, it is therefore ne- 
celary after all this, to employ the aid of the civil magiſtrate, who 
wght to uſe his coercive power ſor the ſuppreſſing of all ſuch offon- 
ces, and vindicating the diſcipline of the church from contempt. 


CH A FAIL 
Concerning the Order of * to Aubſolution. 


N after excommunication the ſigns of repentance appear in the ex- 
communicated perſon, ſuch as godly forrow, for having incurred 
uod's heavy diſpleaſure by his fin, occaſioned grief to his brethren, 

and 
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and juſtly provoked the church to caſt him out of their communion, I « 
together with a full purpoſe of heart to turn from his fin unto God 
through Chriſt, and to reform his life and converſation, with an hum- 
ble deſire of recovering peace with God and his people, and to be re. wc 
ftored to the favour of God and light of his countenance, through the 
blood of 'Jeſus Chriſt, and to the communion of the church, and the 
prefbytery, upon his a aye be ſatisfied therewith, and judge that « 
he ought to be ehſolved, and thereupon give warrant for his abſolu- * a 
tion, he is to be brought before the congregation, and there alſo to * | 
make free confeſſion of his fin, and ſorrow for it, to call upon God 
for mercy in Chriſt, to ſeck to be reſtored to the communion of the 
church, promiſing to God, through grace, new obedience, and more ( 
holy and circumſpect walking as becomes the goſpel ; and that this] a b 
appearance before the congregation be as often as church judicature 
ſhall find may be for edification and trial of the profeſſing penitent's 
ſincerity ; and being ſatisfied in this, then the miniſter and congregation 
are to praiſe God, who delighteth not in the death of a ſinner, but ra 
ther that he ſhould repent and live; as alſo for bleſſing the ordinancg 
of excommunication, and making it effectual by his Spirit to the re: 
covering of this offender, to magnify the mercy of God through Jeſus 
Chriſt, in pardonipg and receiving to his favour the moſt grievous of: 
fenders, whenſoever they unfeignedly repent and forſake their fins} 
But before the minitter proceed to abſolution, he is to pray with the 
congregation to this ef ect: Thar the Lord Jeſus Chriſt, prophet 
„ prieſt, and king of his church, who, with the preaching of che gol 
«« pel, hath joined the power to bind and looſe the fins of men: whi 
„ hath alſo declared, that whatſoever by his minitters is bound 0 
„ earth ſhall be bound in heaven, and alſo that whatſoever is loo 
ed by the fame, ſhall be looſed and abſolved in heaven, wou 
« mercifully accept his creature N. whom Satan of long time hat 
* holden in bondage, fo that he not only drew him to iniquity, b 
ce alfo to hardened his heart, that he deſpiſed all admonitions; for: 
« which his fin and contempt, the church was compelled to excon 
% municate him from the ſociety of the faithful; but now ſeeing tl 
« Holy Spirit by his grace hath fo prevailed, that he is returned a 
e profeſi-th repentance toward God, and faith tou ard our Lord Jeli 
« Chri't, chat it may pleaſe God by his ſpirit and grace to make hi 
&« a ſiucere and unfeigned penitent, and for the obedience of our Lo 
«« Jeſus Chriit unto death, ſo to accept of this poor believing a 
« returning ſinner, that his former diſobedience be never laid to 
4 charge. and that he may increafe in all godlineſs, ſo that Satan 


« the end may be trodden under feot by the power of our Er je 
«« Chr, 
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tn, © Chriſt, and God may be glorified, the church — and the pe- 
ol YI _ ſaved in the — of the Lord.“ 

m- n ſhall follow the ſentence of abſolution in theſe or the like 
re- = os Whereas thou N. haſt for thy ſin been ſhut out from the 
e + communion of the faithful, and haſt now manifeſted thy repent- 
the © ance, wherein the church reſteth ſatisfied, I, in the name of the 
bat © Lord Jeſus, before this congregation, pronounce and declare thee 


u- * abſolved from the ſentence of excommunication formerly denoun- 


to © ced againſt thee, and do receive thee to the communion of the 
church, and the free uſe of all the ordinances of Chriſt, that thou 
mayeſt be partaker of all his benefits to thy eternal ſalvation ” 

After this ſentence of abſolution, the miniſter ſpeaketh to him as to 
brother, exhorting him to watch and pray, and ecpmforting him as 
there ſhall be cauſe; the elders embrace, and the whole congregation 
holdeth communion with him, as one of their own: and the abſolu- 
ton ſhould be intimate in all the churches where the excommunicati- 
on was intimate, 


SECOND BOOK of DISCIPLINE: | 
O R, 


HEADS and CONCLUSIONS of the PorLicy 
| of the KIRK. 


Agreed upon in the General Aſſembly 1578, inſerted in the regi- 

ſters of Aſſembly 1581, ſworn to in the National Covenant, 
revived and ratified by the Aſſembly 1638, and by many other 

acts of Aſſembly: And according to which the Church-govern- | 
ment is eſtabliſhed by Law, anno 1592 and 1690. 


Char. I. Of the Kirk and Policie theregf in general, and wherein | 
it is different from the Civill Policie. | 


HE, kirk of God ſometimes is largely taken for all them that 
profeſſe the evangell of Jeſus Chriſt, and fo it is a company and | 
fellowſhip not onely of the godly, but alſo of hypocrites pro- 

felling alwayes outwardly the true religion. | 
Other times it is taken for the god and elect onely, and ſome- 
times fur them that exerciſe ſpiritual function in the congregation of 
them that profeſſe the truth. 
The kirke in this laſt ſence hath a certaine power granted by God, 
according to the which it uſes a proper juriſdiction and government, 
cxerciſed, to the comfort of the whole kirke. 5 
This power eccleſiaſticall is an authoritie granted by God the Fa. 
ther, through the mediator Jeſus Chriſt, unto his kirke gathered, and 
having the ground in the word of God to be put in execution by them, 
unto whom the ſpiritual government of the kirk by lawfull calling 1s 
committed, | 
The policie of the kirk flowing from this power, is an order ot 
forme of ſpiritual] government, which is exercifed by the members ap 
poynted thereto by the word of God: and therefore is given immedi 
arely to the office-bearers, by whom it is exerciſed to the weale of ths 
whole body. | 
This power is diverſly uſed : for ſometime it is ſeverally exerci: 


ed, chiefly by the teachers, ſomctime corjunctly by mutuall conſent 
| of 
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of chem that beare the office and charge, after the forme of judge- 
ment. The former is onely called poteſtas ordinis, and the other po- 
tejtas uri ſdlietionig. 

Theſe two kinds of power have both one authority, one ground, 
one finall cauſe, but are different in the manner, and forme of exe- 
cution, as is evident by the ſpeaking of our maſter in the XVI and 

This power and pollicie eccleſiaſtical, is different and diſtinct in the 
own nature from that power and policie which is called civill power, 
and appertaineth to the civill government of the commonwealth : al- 
biet they be both of God, and tend to one end, if they be rightly u- 
ſed, viz. to advance the glory of God, and to have godly and good 
if ubjects 

For this power eccleſiaſtical] floweth immediately from God, and 
the Mediator Jeſus Chriſt, and is fpirituall, not having a temporal 
head in the earth, bur onely Chrilt, the onely fpirituall king — 
vernour of his kirk. 

It is a titlefalſly uſurped by Antichriſt,to call himſelfe head of the kirk, 
and ought not to be attributed to Angel, nor man, of what eſtate that 
ever he be, ſaving to Chriſt the onely head and monarch in the kirk. 

Therefore this power and _ of the kirk ſhould leane upon the 
word immediately, as the only ground thereof, and ſhould be taken 


from the pure fountains of the ſeriptures, the kirk hearing the voyce 


of Chriſt the onely {pirituall king, and being ruled by his lawes. 

It is proper kings, princes and magiſtrates, to be called Lords, 
and dominators over their ſubjects whom they govern civilly, but it is 
proper to Chriſt onely to be called Lord and maſter in the ſpirituall 
government of the kirk, and all others that beare office therein, ought 
not to uſurp dominion therein, nor be called Lords, but onely mini- 
ſters, diſciples, and ſervants, For it is Chriſt's proper office to com- 
mand and rule his kirk univerfally, and every particular kirk through 
his ſpirit and word, by the miniſtry of men. 

Notwithilanding, as the miniſters and others of the eccleſiaſtical 
eſtate are ſubjcct to the magiſtrate civill, fo ought the perſon of the 
magiſtrate be ſubject to the kirk ſpiritually, and in eccleſ altical] go- 
vernment. And the exerciſe of both theſe nn cannot land 
in one perſon ordinarie. 

The civill power is called the power of the ſword, and the other 
the power of the keyes. 

1 he civill power ſhould command the ſ.iritual to exerciſe, and to 
exerciſe, and to doe their office according to the word of God; the 
ſpirituall rulers ſhould require the Cuciſtian magiſtratę to miniſter juſt- 
ice, and puniſh vice, and to maintaine the libertic and quietneſs of the 
kirk within their bounds, 

This 
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The magiſtrate commandeth externall things for externall peace and 
quietneſſe amongſt the ſubjects: the miniſter handleth externall things 
onely for conſcience cauſe. 

The magiſtrate handleth externall things onely, and actions done 
before men, but the ſpirituall ruler judgeth both inward affections, and 
externall actions in reſpect of conſcience by the word of God. 

The civill magiſtrate craves and gets obedience by the ſword, and 
other external] meanes, but the miniſtrie, by the ſpirituall ſword, and 
ſpiritual] meanes. | 

The magiſtrate neither ought to preach, miniſter the ſacraments, 
nor execute the cenſures of the kirk, nor yet preſcribe any rule how 
it ſhould be done, but command the miniſters to obſerve the rule com- 
manded in the word, and puniſh the tranſgr eſſors by civill meanes, 
The miniſters exerce not the civill juriſdiction, but teach the magi- 
ſtrate, how it ſhould be exerciſed according to the word. 

The magiſtrate ought to aſſiſt, maintaine and fortifie the juriſdicti. 


on of the kirk. The miniſters ſhould aſſiſt their princes in all things | 
agreeable to the word, providing they neglect not their own charge b 


involving themſelves in civill affaires. 
Finally, as miniſters are ſubject to the judgement and puniſhment 


of the magiſtrate in externall things, if they offend : ſo ought the ma- 


giſtrates to ſubmit themſelves to the diſcipline of the kirk, if they 
tranſgreſſe in matters of conſcience and religion. 


Cnar. II. Of the Policie of the Kirk, and Perſons and Office-bear- ; 


ers to whom the Adminſtrat on 1s committed. 


A® in the civill policie the whole commonwealth conſiſteth in them 


that are governors, or magiſtrates, and them that are governed, 


or ſubjects. So in the policie of the kirk ſome are appointed to be 
rulers, and the reſt of the members thereof to be ruled, and obey ac- 
cording to the word of God, and inſpiration of his fpirit, alwayes un- 
der one head and chiefe governour, Jeſus Chriſt. 

Againe, the whole policie of the kirk conſiſteth in three things, in 
doctrine, diſcipline, and diſtribution. With doctrine is annexed the 
adminiſtration of ſacraments : and according to the parts of this div- 
ſion, ariſeth a ſort of threefold officers in the kirk, to wit, of mini- 
ſters preachers, elders governours, and deacons deſtributers. And 
all theſe may be called by a generall word, miniſters of the kirk. 


For albiet the kirk of God be ruled and governed by Jeſus Chriſt, who 


is the onely king, high prieſt, and head thereof, yet he uſeth the mi- 
niſtery of men, as the moſt neceſſary middes for this purpoſe. 
For fo hee hath from time to time, before the law, under the gr 
an 
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and in the time of the Evangell, for our great comfort, raiſed up men 
indued with the gifts of the ſpirit, for the ſpirituall governmeut of his 
kirk, exerciſing by themh is own power, through his ſpirit and word, 
to the building of the ſame, 1 
And to take away all occaſion of tyranny, hee will that they ſhould 
rule with mutuall conſent of brether, and æqualitie of power, every 
one according to their functions. e 
In the New Teſtament, and time of the Evangell, hee hath uſed 
the miniſtery of the apoſtles, prophets, evangeliſts, paſtors, and doc- 
tors in adminiſtration of the diſcipline ; the deaconſhip to have the cure 
of the ecleſiaſticall goods. | ; | 
Some of their eccleſiaſticall functions are ordinarie, and ſome ex- 
traordinary or temporarie. There be three extraordinary functions; 
the office of the apoſtle, the evangeliſt, and of the propher, which 
are not perpetuall, and now have ceaſed in the kirk of God, except 
when it pleaſed God extraordinarily for a time to ſtirre ſome of them 
up againe, | 
There are foure ordinarie functions or offices in the kirke'of God, 
the office of the paſtor, miniſter or biſhop, the doctor, preſbyter or 
elder, and the deacon. ets, 
Thir offices are ordinarie, and ought to continue perpetually in the 
kirk, as neceſſarie for the government and policie thereof, and no moe 
offices ought to be received or ſuffered in the kirk of God, eſtabliſhed 
according to his word, TIN 
Therefore all the ambitious titles invented in the kiugdome of An- 
tichriſt, and in his uſurped hierarchie, which are not of one of theſe 
foure ſorts, together with the offices depending thereupon, in one 
word ought to be rejected. 


Char. III. How the Perſins that beare eccte taftical Functions are 
to bee admitted to their Office. 


2 or calling is common to all that ſnould beare office with- 
in the kirk, which is a lawfull way, by the which qualified per- 
ſons are promoted to any ſpirituall office within the kirk of God. 

Without this lawful calling it was never leaſome to any perſon to 
meddle with any function eccleſiaſticall. | 

There are two forts of calling, one extraordinarie by God immedi- 
ately, as was of the prophets and apoſtles, which in kirks eſtabliſhed 
and well alreadie ton hath no place. | | 

The other calling is ordinarie, which, beſides the calling of God, 
and inward teſtimony of a good conſcience, is the lawfull n 
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and outward judgement of men, according to God's word, and order 
eſtabliſhed in his kirk. | | 

None ought to preſume to enter in any office eccleſiaſticall without 
this good teſtimony before God, who onely knows the hearts of men, 

This ordinary and outward calling hath two parts, election and or- 
dination. Election is the choſing out of a perſon, or perſons, moſt a- 
ble, to the office that vakes, by the judgement of the elderſhip, and 
conſent of the congregation, to which {hall be the perſon, or perſons 
appointed. OE 175 

The qualities in general] requiſite in all them, who ſhould beare 
charge in the kirk, conſiſt in ſoundneſſe of religion, and godlineſſe of 
life, according as they are ſufficiently ſet forth in the word. 

In the order of election it is to be eſchewed, that any perſon be in- 
truſed in any offices of the kirk, contrary to the will of the congrega- 
tion to which they are appointed, or without the voice of the elderſhip. 

None ought to be intruſed, or placed in the places alreadv piant- 
ed, or in any roome that vokes not, for any wordly refped : and 
that which is called the benefice ought to be nothing elſe, but the 
ſtipend of the minitters that are law fully called. | | 

Ordination is the ſeparation and ſanctif ying of the per ſon appointed 
to God and his kirk, after he be well tryed and found qualified. 

The ceremonics of ordination are faſting, earneſt prayer, and im- 
poſition of hands of the elderſhip. he 
All thir, as they muſt be raiſed up by God, and by him made able 

for the work wheretothey are called, ſo ought they know their meſ- 


ſage to be limited within God's word, without the bounds of the which 


they ought not to paſle. 3 

All thir fhould take theſe titles and. names onely (left they be ex- 
alted and puft up in themſelves) which the ſcriptures gives unto them, 
as theſe which import labour, travell and work, and are names of of- 
ſices and ſervice, and not of idleneſſe, dignity, worldly honour or pre- 
<= Yi which by Chriſt our maſter is expreſly reproyed and for- 

idden. 8 = 

All theſe office bearers ſhou!d have tfeir own particular flocks, as 
mong{t whom they exerciſe their charge. 

All ſhould make reſidence with them, and take the inſpection and 
overſight of them, every one in his vocation, 

And generally thir twa things ought they all to reſpect: the glorie 
of God, and edifying of his kirk, in diſcharging their duties in their 
calling. 1 5 1825 | 
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Caar. IV. Of the Office-bearers in particular, and firſt of the Paſ- 


tors or Mini ſiers o | : 


Aſtors, biſhops, or miniſters, are they who are appointed to par- 
cular congregations, which they rule by the word of God, and 
over the which they watch. In reſpect whereof, ſometime they are 
called paſtors, becauſe they feed their congregation; ſometime eg 
0b, or biſhops, becauſe they watch above their flock ; ſometimes 
miniſters, by reaſon of their ſervice and office, and ſometimes alſo 
preſbyters or ſeniors, for the gravity in manners which they ought to 
have in taking care of the ſpirituall government, which ought to be 
moſd deare unto them. 5 

They that are called nnto the miniſterie, or that offer themſelves 
thereuuto, ought not to be elected without any certain flock be aſſign- 
ed unto them, | 

No man ought to ingyre himſelfe, or uſurpe this office without 
awtull calling. | | | 

hey who are once talled by God, and duely elected by man, af- 
ter that they have once accepted the charge' of the miniſterie, may not 
leave their. functions. ä 

The deſertours ſhould be admoniſhed, and in cafe of obſtinacie fi- 
nally excommunicate, 

do paſtor may leave his flock without licence of the provinciall, or 
nmonall Aſſembly, which 1i he doe, after admonitions not obeyed, let 
he cenfures of the kirk (trick upon him. 

Vnro the paſt©-rs apperteines teaching of the word of God, in ſeaſon 
and gut of feafon, publickly and privately, always trauelling to edifie, 
and difcharge his conſcience, as God's word preſcribes to him 

Vnto the paſtors onely apperteines the adminiſtration of the ſacra- 


J nents, in like maiiner as the adminiſtration of the word : for both are 
; Eivpointed by God, as meanes to teach us, the one by the eare, and 


de other by the eyes, and other ſenſes, that by both, knowledge 
may be transferred to the minde. | 

t appertaines by the ſame reaſon to the paſtor to pray for the peo- 
de, and namely, for the flock committed to his charge, and to bleſſe 
dem in the name of the Lord, who will not ſuffer the bleſſings of 
is faithfull ſervants to be fruſtrate, 

He ought alſo to watch above the manners of his flock, that the 
detter he may apply the doctrine to them in reprehending the diſſo- 
late perſons, and exhorting the godly to continue in the feare of the 
Lord, | | 

It appertc.nes to the miniſter, after law full proceeding by the web 

hip, 
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ſhip, to pronounce the ſentence of binding and looſing upon any per- 
fon, according unto the power of the keyes granted unto the kirk. 

It belongs to him likewiſe, after lawfull proceeding in the matter 
by the elderſhip, to ſolemnizate marriage betwixt them that are to be 
joyned therein, and to pronounce the bleſſing of the Lord upon them, 
that enter in at that holy band in the feare of God, 

And generally all publick denunciations that are to be made in the 
kirk before the congregation concerning the eccleſiaſticall affaires be- 
longing to the office of a miniſter : for he is as meſſenger and herauld 
betwixt God and the people in all theſe affaires. 


CAP. V. Of Doctors, and their Office, and of the Schooles, 


NE of the two ordinary and perpetuall functions that travell in 
the word, is the office of the doctor, who may bee alſo called 
prophet, biſhop, elder, catechiſer, that is, teacher of the catechiſme, 
and rudiments of religion. 1 
His office is to open up the minde of the ſpirit of God in the ſcrip- 
tures ſimply, without ſuch applications as the miniſters uſe, to the end 
that the faithfull may be inſtructed, and ſound doctrine taught, & that 
the purity of the goſpell be not corrupted through ignorance, or evil 
opinions | | | 
Hee is different from the paſtor, not onely in name, but in diver- 
ſity of gifts. For to the doctor is given the word of knowledge, to o- 
pen up by ſimple teaching the myſteries of faith, to the paſtor the gift 


of wiledome, to apply the ſame by exhortation to the manners of the J up 
flock, as occaſion craveth. | 1 


Under the name and office of a doctor wee comprehend alſo the or- Lk 
der in ſchooles, colledges, and univerſities, which hath been from time * 5 
to time carefully maintained, as well among the Jewes and Chriſtians, * 


as alſo among the prophane nations. | bat 
The doctor being an elder, as ſaid is, ſhould aſſiſt the paſtor in Th, 
the government of the kirk, and concurre with the elders his breth- Km 


ren in all aſſemblies; by reaſon the interpretation of the word, which 
is onely judge in eceleſiaſticall matters, is committed to his charge. 
But to preach unto the people, to miniſter the ſacraments, and to 
celebrate mariages, perteine not to the doctor, unleſſe he be other. 
wile called ordinarily : ho beit the paſtor may teach in the ſchooles, 
as he who hath the gift of knowledge, oftentimes meet for that end 
as the examples of Po/ycarpus, and others teſtifie; &c. 


CAT 
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Cu. VI. Of Elders, and their Office. 


HE word elder in the ſcripture, ſometime is the name of age, 
n, ſometime of office. When it is the name of any office, ſome 
time it is taken largely, comprehending as well the paſtors and doctors, 


he s them who are called ſeniors or elders. | 
In this our diviſion, we call theſe elders, whom the Apoſtles call 


preſidents or governours. Their office as it is m—_— Q is it per- 

J pctuall and alwaies neceſſarie in the kirk of God, The elderſhip is 
J : ſpirituall function, as is the miniſterie. 
Elders once lawfully called to the office, and having gifts from God 
meet to exerciſe the ſame, may not leave it again, Albeit ſuch an 
umber of elders may be choſen in certaine congregations, that one 
an part of them may relieve another for a reaſonable ſpace, as was among 


ne, the Levites under the law in ſerving of the temple. 

„The number of the elders in every congregation cannot well be li- 

* nited, but ſhould be according to the bounds and neceſſirie of the 
. le. 

= FL. is not neceſſarie that all elders be alſo teachers of the word, albeit 

u de chiefe ought to be ſuch, and ſwa are wort. e of double honovr. 
What manner of perſons they ought to be, we referre it to the 

1 expreſſe word, and namely the canons written by the Apoſtle Paul. 


Their office is as well ſeverally, as conjunctly, to watch diligent- 
1 ly upon the flock committed to their charge, both publickly, and 
8 ſrivately, that no corruption of religion, or manners, enter therein. 
As the paſtors and doctors ſhould be diligent in teaching and ſow- 
ng the feed of the word, fo the elders ſhould be care ful in ſeeking 
ne fruit of the ſame in the people. 
It appertaines to them to aſſiſt the paſtor in examination of them 
hat come to the Lord's Table: item, in viſiting the ſick. 
I They ſhould cauſe the acts of the Aſſemblies, as well particular 
v generall, to be put in execution carefully. | 

They ſhould be diligent in admoniſhing all men of their dutie ac- 
ording to the rule of the Evangell. * | 

Things that they cannot correct by private admonitions they ſhould 
ing to the elderſhip. : 

Their principall office is to hold aſſemblies with the paſtors and doc- 
rs who are alſo of their number, for eſtabliſhing of good order and 
ecution of diſcipline, unto the which aſſemblies all perſones are ſuh- 
that remaine within their bounds, | 22 


CAT. 
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CAT. VII. Of the Elderſhips, Aſſemblies, and Diſcipline. 


Lderſhips and aſſemblies are commonly conſtitute of paſtors, doc- 

tors, and ſuch as we commonly call elders, that labour not in 

the word and doctrine, of whom, and of whole ſ{everall power, hath 
bene ſpoken. 

Aſſemblies are of foure ſorts. For either are they of particular 
kirks and congregations ane or moe. or of a province, or of a whole 
nation, or of all and divers nations profeſſing one Jeſus Chriſt, 

All tae eccleſialticall aſſemblies have power to convene lawfully to- 
gether tor treating of things concerning the kirk, and perteining to their 
charge. 

They have power to appoint times, and places to that effect, and at 
one meeting to appoint the dyet, time and place for another. 

In all aſſemblies an moderator ſhould be choſen by common con- 
ſent of the whole brethren convened, who ſhould propone matters, 
gather the votes, and cauſe good order to be kept in the aſſemblies. 

Diligence ſhould be taken, chicfly by the moderator, that onely 
ececcleſiaſticall things be handled in the aſſemblies, and that there be n 
medling with any thing perteining to the civill juriſdiction. 

Every aſſembly hath power to ſend forth from them of their own 
number, ane or moe viſitors to ſee how all things be ruled in the 
bounds of their juriſdiction. 

Viſitation of moe kirks is no ordinary office eccleſiaſtick in the per 
ſon of one man, neither may the name of a biſhop be attribute to th 
viſitor onely, neither it is neceſſary to abide alwaies in one man's per 
ſon, but it is the part of the elderſhip to ſend out qualified perſons t 
viſit pro re nata. 

The finall end of Aſſemblies is firſt to keep the religion and doc 
trine in puritie, without error and corruption. Next, to Keep ecome 
lineſſe and good order in the kirk. | 

For this orders cauſe, they may make certaine rules and contit 
tions appertaining to the goood behaviours of all the members of 
kirk in their vocation. 

They have power alſo to abrogate and aboliſh all ſtatutes and e 
dinances concerning eccleſiaſtical matters, that are found noylome z 
unprofitable, and agree not with the time, or are abuſed by the peop 

They have power to execute eccleſiaſtical difcipline and Punil 
ment upon all tranſgreſſors, and proud contemners of the good ord 
and policie of the kirke, and ſo the whole diſcipline is in their han 

The firſt kinde and fort of aſſemblies, although they be within p 
ticular congregations, yet they exerce the power, authoritie and} 
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ri ſdiction of the kirk with mutuall conſent, and therefore beare ſome- 
time he name of the kirk. | : 

When we ſpeake of the elders of the particular congregations, we 
mean not that every particular pariſh kirk can, or may have their own. 
particular elderſhips, ſpecially in landward ; but wee think three, four, 
moe or fewer particular kirks, may have one elderſhip common to 
them all, to judge their eccleſiaſticall cauſes. | 

Yet this is meet, that ſome of the elders be choſen out of every 
particular congregation, to concurre with the reſt of their brethren in 
the common aſſembly, and to take up the delations of offences within 
their owne kirks, and bring them to the aſſembly. 

This we gather of the practiſe of the primitive kirk, where elders 
or colledges of ſeniors were conſtitute in cities and famous places. 

The power of their particular elderſhips is to uſe diligent labours in 
the bounds committed to their charge, that the kirks be kept in good 
order, to inquire diligently in naughtie and unruly perſons, and travell 
to bring them in the way againe, either by admonition or threatning of 
God's judgements; or by correction. 

It pertaines to the elderſhip to take hed, that the word of God be 
purely preached within their bounds, the ſacraments rightly miniſtred, 
the diſcipline rightly maintained, and the eccleſiaſticall goods uncor- 
ruptly diſtributed. It belongs to this kinde of aſſembly, to cauſe the 
ordinances made by the aſſemblies provinciall, nationall, and generall, 
to be kept, and pur in execution. 1 

To make conititutions which concerne roxp+ro» in the kirk, for the 
decent order of theſe particular kirks, where they governe : providing 
they alter no rules mode by the generall, or provinciall aſſemblies, 
and that they make the provinciall afſemblies foreſeen of theſe rules 
that they ſha!l make,and aboliſh them that tend to the hurt of the ſame. 

It bath power to excommunicate the obſtinate. 

The power of election of them who beare eceleſiaſticall charges 
pertaines to this kind of Aſſembly within their owne bounds, being well 
ereced,and conſtitute of many paſtors,and elders of ſufficient abilitie. 

By the like reaſon their depoſition al ſo pertaines to this kinde of aſ- 
ſembly, as of them that teach erronious and corrupt doctrine, that be 
of {landerous life, and after admonition deſiſt not, that be given to 
ſchiſme, or rebellion againſt the kirke, manifeſt blaſphemy, ſimonie, 
corruption of bribes, falſhood, pe:jurie, whoordome, theft, drunk- 
enneſſe, fighting worthy of puniſhment by the law, uſurie, dauncing, 
infamie, and all others, that deſerve ſeparation from the kirk. 

"Theſe alſo who are altogether found unſufficient to execute their 
charge ſhould be depoſed, whereof other kirks would be advernfed,. 
that they receive not the perſons depoſed, | bY 

Nu yet 
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Yet wy ought not to be depoſed, who, through age, fickneſſe, or 


other accidents, become unmeet to do their office, in which caſe their 
honour ſhould remain to them, their kirk ſhould maintaine them; and 
others ought to be provided to doe their office. 

Provincial aſſemblies wee call lawfull conventions of the paſtors, 

ors, and other elders of a province, gathered for the common at- 
faires of the kirkes thereof, which alſo may bee called the conference 
of the kirk and brethren. | 
I hir aſſemblies are inſtitute for weightie matters to be intreated by 
mutuall conſent and affutance of the brethren within that province, as 
need requires. 

1 bis aſſembly hath power to handle, order, and redreſſe all things 
committed or done amiſſe in the particular aſſemblies. 

It hath power to depoſe the office-bearers of that province for good 
and j:ift cauſes del erving deprivation, | 

And generally thir aſſemblies have the whole power of the particu- 
lar elderſhips whereof they are collected. 

The nationail aſſembly, which is generall to us, is a law full con- 
vention of the v hole kirks of the realm or nation where it 1s uſed nd 
gathered, for the common affaires of the kirk, and may be called the 
generall elderſhip of the whole kirks in the realme. None are ſubject 
to repaire to this aſſembly to vote but eccleſiaſticall perſons, to ſuch a 
number as ſhall be thought good by the ſame aſſemblie, not excluding 
other perſons that will repaire to the ſaid aſſembly to propone, heare, 
and reaſon. 


This aſſemblie is inſtitute, that all things either committed, or done | 


amiſſe in the provinciall aſſemblies may be redreſſed and handled, and 
things generally ſerving for the weale of the whole bodie of the kirk 


within the realme may be foreſeen, and ſet forth to God's glorie. _ 


It thould take care, that kirks be planted in places where they are 
not planted 

It ſhould preſcribe the rule how the other two kinds of aſſemblies 
mould proceed in all things. 

This aſſembly ſhould take heed, that the ſpirituall juriſdiction, and 
civil, be not confounded to the hurt of the kirk: that the patrimonie 
of the kirk be not conſumed, nor abuſed ; and generally concerning 
all weighty affaires that concerne the weale and good order of the 
whole kirks of the realm, it ought to interpone authoritie thereto 

There is beſides theſe, an other more generall kinde of afemblie, 
which is of all nations, and all the eſtates of perſons within the kirk, re- 
prelenting the univerfall kirk of Chriſt, which may be called proper- 
ly the general l aſſembly, or generall councell of the kirk of God. 

1 hele allcmblies were appainted and called together ſpecially, 


waen 


60 CE TP 


* 


or DHSsIP ILIE 275 
when any great ſchiſme or controverſie in doctrine did ariſe in the - 


kirk, and were convocate at command of godly emperours being for 
the time, for avoiding of ſchiſmes within the aniverſall kirk of God, 


which, becaife the perteine not to the particular eſtate of any realme, 
we ceaſe further to 1peake of them. | 


Cray, VIII. Of the Deacon and their office, the laſt ordinary ſune- 
tion in the Kirk. 


HF. word 4:2» fometimes is largely taken, comprehending all 
them that beare office in the mmitterie, and ſpiritual! function 
in the kirk | 
But now, as we ſpeake, it is taken onely for them unto whom 
the collection and diſtribution of the almes of the faithfull and cccle- 
ſia ical! goods dorh belong. | : 
The office of the deacons ſo taken, is an ordinarie and perpetuall 
eceleſiaſticall function in the kirk of Chriſt. 
Of what properties and duties he ought to be that is called to this 
function, we remit it to the manifeſt ſcriptures. | 
be deacon ought to be called and elected, as the reſt of the ſpiri- 
tuall officers, of the which election was ſpoken before. 
Their office and power is to receive, and to diſtribute the whole 
ecelc ſiaſticall goods unto them to whom they are appointed 5 
This they ougbt to doe according to the judgement, and appoint- 
ment of the preſbyteries, or elderſhips (of the which the deacons are 
not) that the patrimony of the kirk and pocre be not converted to 
private mens uſcs, nor wrongfully diſtribute. : 


Cnae, IN, Of the patrimonie of the Kirk, and d:ſiril ution Herecf. 
Y the patrimonie of the kirk. we meane whatſoever thing hath 


been at any time before, or ſhall be in times coming given, or by 
conſent and univerfall cuſtome of the countries proffeiſing the Chriſtian 
religion applycd io the publique ule and utilitie of the kirk. , 

do that under the patrimonie we compreherd all things given, or to 
be given to ihe kirk and ſervice of God, as lands, biggings, poſſeſſi- 
ons, annuelrents, and all ſuch like, wherewith the kirk is doted, ei- 
ther by donations, foundations, mortifications, or any other lawfull 
titles of kings, princes, or any perſons inferiour to them, together 

with the continual} oblations of the faithfull. | 
We comprehend allo all ſuch things, as by laweFor cuſtome, or 
uſe of countries, have been applyed to the uſe and utility of rhe kirk, 
of the which ſort are teinds, manſes, gleibs, and ſuch like, which 
| Nan 2 | by 
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erg and municipall lawes and univerſall cuſtome are poſſeſſed 
by the kirk. 

| To take any of this patrimonie by unlawfull meanes, and convert 
it to the particular and profane uſe of any perſon, we hold it a de- 
teſtable facriledge before God. 

The goods ecclefialtica}l ought to be collected, and diſtributed by 
the deacons, as the word of God appoints, that they who beare office 
in the kirk be provided for without care or ſolicitude. 

In the apoſſolicall kirk, the deacons were appointed to collect and 


diſtribute what ſumme ſoever was collected of the faithful, to diſtri- 


bute unto the neceſſitie of the ſaints, ſo that none lacked amongſt the 
taithfull. 

Theſe collections were not onely of that which was collected in 
manner of almes, as ſome ſuppoſe, but of other goods, moveable, 
and unmoveable, of lands and poſſeſſions, the price whereof was 
brought to the tect of the apoſtles. | 

This office continued in the deacons hands, who intrometted with 
the whole goods of the kirk, ay and while the eſtate thereof was cor- 
rupted by Antichriſt, as the antient canons beare witneſſe. 

he ſame canons make mention of a fourefold diſtribution of the pa- 
trimonie of the kirk, whereof one part was applyed to the paſtor or 
biſhop for his ſuſtentation and hoſpitality ; another to the elders and 
deacons, and all the clergie; the third to the poore, ſick perſons and 
ſirangers ; the fourth to the upholding other affaires of the kirk, ſpe- 


_. Cially extraordinary. 


We add hereunto the ſchooles and ſchoolemaſters alſo, which ought | 


and may be well fuſteined of the ſame goods, and are comprehended 
under the clergic. To whom we joyn alſo clerks of aſſemblies, as 
well particular as generall, ſyndicks or procators of the kirk affaires, 
_ takers up of the pſalmes, at fuch like other ordinary officers of the 
kuk, ſo farre as they are neceſſary. 


Cnar. X. Of the Office of a Chriſtian Magiſtrate in the kirk. 


Lthough all the members of the kirk be holden every one in their 
vocation, and according thereto, to advance the kingdom of 
Jeſus Chriſt, ſo far as lyeth in their power, yet chiefty Chriſtian 
princes, and other magiſtrates, are holden to doe the fame. —* 
For they are called in the ſcripture nouriſhers of the kirk, for fo 
much as by them it is, or at leaſt ought to be maintained, foſtered, 
upholden, and defended againſt all that would procure the hurt thereof. 
So it pcrteines to the office of a Chriſtian magiſtrate, to aſſiſt and 
tortife the godly proceedings of the kirk in all bchalfes; and namely 
9 
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to ſee that the publique eſtate and miniſterie thereof be maintained and 
ſuſteined, as it 1 according to God's word. 

To ſee that the kirk be not invaded, nor hurt by falſe teachers 
and hirelings, nor the roomes thereof be occupied by dumb doggs, 
or idle bellies. 

To aſſiſt and maintaine the diſcipline of the kirk, and puniſh them 
civilly, that will not obey the cenſure of the ſame, without con- 
foundin al waies the one juriſdiction with the other. 

To lee that ſufficient proviſion be made for the miniſterie, the 
ſchooles, and the poore : and if thegghave not ſufficient to awaite u- 
pon their charges, to ſupply their indigence even with their own rents, 
if need require. 

To hold hand as well to the ſaving of their perſons from injurie 
and open violence, as to their rents and poſſeſſions, that they be not 
defrauded, robbed, nor ſpoiled thereof. 

Not to ſuffer the patrimony of the kirk to be applyed to profane 
and unlawfull uſes, or be deyoured by idle bellies, and ſuch as have 
no law full function in the kirk, to the hurt of the miniſtery, ſchooles, 
ons and other godly uſes, whereupon the ſame ought to be be- 
ſtowed. 

To make laws and conſtitutions agreable to God's word, for ad- 
vancement of the kirk, and policie thereof, without uſurping any thing 
that perteins not to the civil ſword, but belongs to the offices that are 
meerly eccleſiaſticall, as is the miniſterie of the word and ſacraments, 
uling eceleſiaſticall diſcipline, and the ſpirituall execution thereof, or 
any part of the power of the ſpirituall keyes, which our maſter gave 
to the apoſtles, and their true ſucceſſours. 

And although kings and princes that be godly, ſome times by their 
own authority, when the kirk is corrupred and all things'out of or- 
der, place miniſters and reſtore the true ſervice of the Lord, after the 
example of ſome godly kings of Iuda, and divers godly emperours, 
and kings alfo in the light of the New Teſtament; yet where the mi- 
miſterie of the kirk is once lawfully conſtitute, and they that are 
placed doe their office faithfully, all godly princes and magiſtrates 
ought to heare, and obey their voice, and reverence the majeſtie of 
the Son of God ſpeaking in them. 


cue. XI. Of the preſint abuſes remaining in the Kirk, which we 


deſire to be refurmed. | 


S it is the duty of the godly magiſtrate to maintain the preſent li- 

\ berty, which God hath granted by the preaching of his word, 
and the true adminiſtration of the ſacraments within this realn:: fo is 
| * 


{1 


—ͤ—U— 2 1 24 


it to provide, that all abuſes which yet remaine in the kirk, be rems. 


Chriſt, as abbotes, commendators, priors, prioreſſes, and other titles 
of Abbeyes, whoſe places are now for the moſt part by the juſt judge- U 


— 
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ved, and utterly taken away. 
Therefore firſt the admillion of men to papiſticall titles of benefi. I. ! 
ces, ſuch as ſerve not, nor have no function in the reformed kirk of | n 


ment of God (demoliſhed, and purged of idolatry, is plaine abuſe, and 
is not to receive the kingdom of Chriſt amongſt us, but rather to refuſe it, 


Such like that they that of »Id were called the chapiters and con- 7h 
vents of Abbeyes, cathedral} kigks, and like places, ferve for nothing EY 


now, bur to ſer fewes and tacks, if any thing be left of the kirk lands 
and teinds, in hurt and prejudice thereof, as daily experience teach- C 
eth, and therefore ought to be utterly abrogate and aboliſhed. 

Of the like nature are the deanes, archdeacones, chantours, ſ:b- 
chantours, theſaurers, chancellors, and others having the like titles I 
flowing from the pope and canon law onely, who have no place in the 1 
reformed kirk, | : 

The kirks alſo which are united together, and joyned by annexa- 
tion to their benefices, ought th be ſeparated and divided, and given 1 
to qualified miniſters, as God's word craves. A 


| Neither ought ſuch abuſers of the kirks patrimony to have vote in 12 
parliament, nor ſit in councell under the name of the kirk and kirk- N 
men, to the hurt and prejudice of the liberty thereof, and lawes of che 17 
realm made in favour of the reformed kirk. 'i& ; 

Much leſſe is it lawfull, that any perſon amongſt theſe men ſhould 1 W 


have five, ſixteen, twenty or moe kirks, all craving the charge of 1 1 
ſoules, and bruike the patrimony thereof, either by admiſſion of the 5 
prince, or of the kirk, in thi slight of the Evangell. For it is but a 
mockage to crave r-formation where ſuch like have place. 

And in ſo farr, as in the order taken at Leith in the yeare of our 
Lord 1471, itappears that fuch may be admitted, being found quali- "wy 
fied; either that pretended order is againſt all good order, or elle it 70 
muſt be underſtood not of them that be qualified in worldly affaires, 
or to ſerve in court, but ſuch as are qualified to teach God's word, 
having their lawfull admiſſion of the kirk, 

As to biſhops, if the name <7:-or9 be properly taken, they are all 
one with the miniſters, as before was declared. For it is not a name}... 
ot ſuperior je, and lordthip, but of othce and watching, | 

Yer becauſe in the corruption of the kirk, tiiis name (as others) 
have been abuſed, and yet is likely to be, wee cannot allow the fa: 
ſhion of theſe new choſen biſhops, neither of the chapiters that are e- 
lectors of them to ſuch offices, as they are choſen unto. 

True biſhops ſhould addi& themſelves to a particular flock, by 
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ſundry of them refuſe, neither ſhould they uſurpe lordſhip over their 

brethren, and over the inheritance ot Chriſt, as theſe en doe. 

6 Paſtors, in ſo farr as they are paſtors, have not the office of viſita- 

orion of moe kirkes joyned to the paſtorſhip, without it be given to them, 
It is a corrupnon. that biſhops ſhould have further bounds to viſit 

por they may lawfully. No man ought to have the office of viſita- 

55 tion, but he that is lawfully choſen thereunto 

| The elderſhips being well eſtabliſned, have power to ſend out vi- 


et frours one or moe, with commiſſion to viſit the bounds within their 
I clderſhip and likewiſe, after count taken of them, either continue them, 
* er remove them from time io time, to the which elderſhips they ſhall 


be alwayes ſubject 

Criminall juriidiction in the perſon of a paſtor is a corruption. 
b. Ic agrecth not with the word of God, that biſhops ſhould be paſt- 
os of paſtors, paſtors of many flockes, and yet without a certain 
lock, and without ordinary teaching. 5 

It agreeth not with the ſcriptures, that they ſhould be exemed from 
he correction of their brethren, and diſcipline of the particular elder- 
ſup of the kirk, where they ſhall ſerve, neither that they uſurpe the 


en N ice of viſitation of other kirks, nor any other function beſides other 
„ Jiiniſters, but fo far as ſhall be committed to them by the kirk. 
ny 3 Wherefore, we deſire the biſhops that now are, either to agree to 


at order that God's word requires in them, as the gen-rall kirk will 
e ſcribe unto them, not paſſing their bounds, either in eccleſiaſtical 
civil affaires, or elſe to be depoſed from all function in the kuk. 
. We denie not in the meane time, but miniſters may and ſhould aſ- 
f " it their princes when they are required, in all things agreeable to the 
MY nord, whether it be in councell or parliament, or otherwayes, pro- 
ang alwayes they neither neglef their owne charges, nor through 
'artery of princes, hurt the publick eſtate of the kirk. 
ur generally, we ſay no perſon, under whatſoever title of the 
iſe urk ; and ſpecially the abuled titles in papiſtrie, of prelates, convents, 
net | | A* 
d chapters, ought to attempt any act in the kitks name, either in 
wncell, or parliament, or out of councell, having no commiſſion of 
he reformed kirk within this rcalme. | | 
nc by act of parliament it is provided, that the papiſticall kirk and 
niſdiction ſhould have no place within the fame, and no bittop nor 
er prelate in times comming ſhould uſe any juriſdiction flowing from 
ls authority, ooh 
And againe, that no other ccclefialticall juriſdiction ſhovid be ac- 
ow edged within this realm, but that which is, and ſhall be in the 
eſormed kirk, and flowing thertrom, bh: If 
So we elleem holding of chapaers in papiſticall manner, eith in 
| catheu: all 
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 cathedrall kirks, Abbeyes, colledges, or other conventuall places, u- 
ſarping the name and authority of the kirk, to hurt the patrimony Y fl 
thereof, or uſe any other act to the prejudice of the lame, ſince the te 
eare of our Lord 1560 yeares, to be abuſe and corruption, contrary Y tc 
to the liberty of the true kirk, and lawes of the realme, and there. b 
fore ought to be annulled, and in times comming utterly diſcharged, Y c1 
The dependances alſo of the papiſticall juriſdiction are to be aboli- I 1y 
ſhed, of the which fort is mingled juriſdiction of the commiſſars, in ſo Y at 
farr as they meddle with eccleſiaſtical] matters, and have no commiſ- F al 
ſion of the kirk thereto, but were elected in time of our ſoveraigne's Y re 
mother, when things were out of order. It is an abſurd thing that Y m 
ſundry of them having no function of the kirk, ſhould be judges to 
miniſters, and depoſe them fi rom their roomes. Therefore they ei- pl. 
ther would be diſcharged to meddle with eceleſiaſticall matters, or it in 
would be limited to them in what matters they might be judges, and th 
not hurt the libertie of the kirk. | 
The ey alſo that of before were of the eccleſiaſtique eſtate in the of 
pope's kirk, or that orejadmitted of new to the papiſſicall üiles, and bl 
now are tollerate by the lawes of the realme to poſſeſſe the twopart of F m 
their ecc leſiaſticall rents, ought not have any further liberty, but ro eff 
intromet with the portion aſſigned and granted to them for their lif-- Y m- 
times, and not under the abuſed titles which they had to diſpone the ple 
kirk rents, ſer tackes and fewes thereof at their pleaſure, to the great ga 
hurt of the kirk and poore labourers, that dwell upon the kirk —_ i 


contrarie to all goed conſcience and order. pal 
| poi 
Cray. XII. Certain ſpecial heads of refyrmation which we crave. tea 


\ Harſoever hath been ſpoken of the offices of the kirke, the fe-Y gr 

verall power of the office-bearers, their conjunct power allo, old 
and laſt of the patrimonie of the kirk, wee underſtard it to be the! ] 
right reformation, which God craves at our hands, that the kirk be tjo; 


ordered according tif:reto, as with that order, which is molt aggreea-M to 
ble to the word. to 1 
But becauſe famethirg would be couched i in particular, concerniny , 
the ellate of the countrey, and that which we principally feek to be ner 
reformed in the ſame, we have collected them in theſe heads following and 
Seeing the whole countrey is divided iu provinces, and thir proxir- \ 
ces again are divided in parithes, as well in land-ward, as in tou nes dor 
in every pariſh and reaſonable congregation there would be placed one e 
or moe paſtors to feed the flock, and no paſtor or miniſter alwai2s ta in 


be burdened with the particular charge of mee kirks or flockcs thei 
one alanerly, 
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And becauſe it will be thought hard to finde out paſtors or mini- 
ſters to all the paroch kirks of the realm, as well in landward, as in 
townes, we think by the advice of ſuch as commiſſion may be given 
to by the kirk and prince, pariſhes in landward or ſmall villages, may 
be joyned two or three or more, in ſome places, together, and the prin- 
cipall and moſt commodious kirks to ſtand, and be repaired ſufficient= 
ly, and qualified miniſters placed thereat ; and the other kirks, which 
are not found neceſſary, may be ſuffered to decay, their kirk yards 
alwaies being kept for buryall places; and in ſome places where need 
requires a parith, where the congregation is over great for one kirk, 
may be divided in twa or moe. 

Doctors would be appointed in univerſities, colledges, and in other 
places needfull, and ſufficiently provided for, to open up the mean- 
ing of the ſcriptures, and to have the charge of ſchooles, and teach 
the rudiments of religion. _ 

As for elders, there would be ſome to be cenſurers of the manners 
of the people, one or moe in every congregation, but not an aſſems 
bly of elders in every particular kirk, but onely in townes, and fa- 
mous places, where reſort of men of judgement and abilitie to that 
effect may be had, where the elders of the particular kirks about 
may convene together, and have a common elderſhip, and aſſembly 
place among them, to treat of all things that concerns the congre- 
gations of which they have the overſight. 

And as there ought to be men appointed to unite and divide the 
pariſhes, as neceſlity and commodity requires : ſo would there be ap- 
pointed by the generall kirk, with aſſent of the prince, ſuch menas 
feare God, and know the eſtate of the countries, that were able to 
nominate and deſigne the places, where the particular elderſhips ſhould 
convene, taking conſideration of the dioceſſe, as they were divided of 
old, and of the eſtate of the countries, and provinces of the realme.- 

Likewiſe concerning provinciall and ſynodall aſſemblies conſidera- 
tion were eaſie to be taken, how many and in what places they were 
to be holden, and how oft they ſhould convene, ought to be referred 
to the liberty of the generall kirk and order to be appointed therein. 

The nationall aſſemblies of this countrey, called commonly the ge- 
nerall aſſemblies, ought alwayes to be retcined in their own liberty, 
and have their own place. 

With power to the kirk to appoint times and places convenient. 
for the ſame, and all men, as well magiſtrates as inferiours, to be ſub- 
ject to the judgement of the ſame in eccleſiaſticall cauſes, without 
any reclamation or appellation to any judge, civill or ecclcfiafticall 
within the realm. | 

The libertic of the election of perſons called to the ecclefiatticail 

O0 functions, 
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functions, and obſerved without interruption, ſo long as the kirk was 


not corrupted by Antichriſt, we deſire to be reſtored and reteined 


wichin this realm. 


So that none be intruſed upon any congregation, either by the 
prince, or any inferiour perſon, without law full election, and the aſ- 
ſent of the people over whom the perſon is placed, as the practiſe of 


the apoſtolicall and primitive Kirk, and good order craves. 


And becauſe this order, which God's word craves, cannot ſtand with 
patronages and preſentation to benefices uſed in the Pope's kirk, we 
deſire all them, that truely feare God, earneſtly to conſider, that for 
as much as the names of patronages and benetices, together with the 
effect thereof, have flowed from the Pope, and corruption of the canon 
law onely, in ſo farr as thereby any perſon was intruſed or placed o- 


ver kirkes having curam animarum. 


And for as much as that manner of procecding hath no ground in ; 


the word of God, but is contrary to the ſame, and to the faid liberty 


of election, they ought not now to have place in this light of refor- 
mation. And therefore, whoſoever will embrace God's word, and 
defire the kingdome of his Son Chritt Jeſus to be advanced, they will 
alſo embrace, and receive that policie and order which the word of 
God, and upright eſtate of his kirk craves, otherwiſe it is in vaine 2 


that they have profeſt the ſame. | 


Notwithſtanding as concerning other patronages of benefices that 
have not curam animarum, as they ſpeak : ſuch as are chaplenries, 
prebendaries founded upon temporall lands, annuels, and ſuch like, 
may be reſerved unto the ancient patrones, to diſpone hereupon, when 
they vaike, to {chollers and burters, as they are required by act of 


parliament. 


As for the kirk rents in generall, we deſire that order be admitted 
and maintained amongꝑſt us, that may ſtand with the ſincerity of 


God's word, and practiſe of the purity of the kirk of Chriſt. 


To wit, that as was before ſpoken, the whole rent and patrimonyx 
of the kirk, excepting the {mall patronages before mentioned, may be 
dicided in foure portions : one thereof to be aſſigned to the paſtor for 
his entertainment, and hoſpitality ; an other to the elders, deacons and 
other officers of the kirk, ſuch as clerks of aſſemblies, takers up ot 
the pſalmes, beadels and keepers of the kirk, ſo farre as is neceſſarie: 
joyning with them alſo the doctors, and ſchooles, to help the ancient 
foundations where nced requires: the third portion to be beſtowed u- 
pon the poore members of the faithinll, and hoſpitals : the fourth for 
reparation of the kirks, and other extraordinary charges as are profi- 
table for the kirk, and allo for the common wealth, if need require. 

We deſire therefore the eccleſiaſticall goods to be uplifted, 1 4 : 

{tri arca | 


WT 
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2 


{tributed faithſully to whom they appertaine, and that by the mini- 
| {terie of the deacons, to whoſe office properly the collection and dif- 
I tribution thereof belongs, that the poore may be anſwered of their 
e portion thereof, and they of the miniſtery live without care and ſo- 
üütude: as allo the reſt of the treaſure of the kirk may be refer ved, 
f Y and beſtowed to their right uſes, 
| If theſe deacons be elected with ſuch qualities as God's word craves 


hto be in them, there is no feare that they ſhall abuſe themſelves in 
e {} their office, as the profane collector did of before. 
r Yet becauſe this vocation appears to many to be dangerous, let 
e them be obliſhed, as they were of old, to the yearly count to the 
n | paſtors and elderſhip, and if the kirk and prince think expedient, let 
= Y cautioners be obliſhed for their fidelity, that the kirk rents on no 
Y wayes be dilapidat. 
in And to the effect this order may take place, it is to be provided 
that all other intrometers with the kirk rent, collectors general or ſpe- 
r- F call, whether it be by appointment of the prince, or otherwaies, may 
1d be denuded of further intromiſſion therewith, and ſufter the Kirk rents 
il JF in time comming to be wholly intrometted with by the miniitry of 
of the deacons, and diſtribute to the uſe before mentioned. 
ne As alſo to the effect, that the eccleſiaſticall rents may ſuffice to theſe 
uſes, for the which they are to be 3 we thinke it nece fary 
lat to be deſired, that all alienations, ſetting of fewes, or tacks cf the 
s, rents of the kirk, as well lands as teinds, in hurt and diminution of 
ec, the old rentals, be reduced and annulled, and the patrimony of the 
en kirk reſtored to the former old liberty. 


of } And likewiſe that in times comming the tiends be {ct to nance but 
do the labourers of the ground, or elle not ſet at all, as was agreed 
ted upon, and ſubſcribed by the nobility of before. 


Cray, XIII. The utilitie that ſhall flow from this reformation to all 
Eſtates. 


Eing the end of this ſpirituall government and policie whereof we 
ſpeak, is, that God may be glorifi ed, the kingdome of Jeius 
Chriſt advanced, and all who are of his myſtical body, may live peacc- 
able in conſcience : therefore we dare boldly affirme, that all thee 
who have true reſpect to theſe ends will even for conſcience cauſe 
gladly agree and conforme themſelves to this order, and advance the 
lame, ſo farre as lyeth in them, that their conſcience being ſet at g eſt 
they may be repleniſhed with ſpiritual! gludnefle in riving ſull obe- 
Gience to that which God's word, and the teſtimony ot their own con- 
ſcience doth crave, and refuſing all corruption contraiy to the fame, 
Next 


| 
| 
| 


order to other nations, countries, and kirkes proteſling the ſame reli- 


not ſuffer them to be longer defrauded of that part of the patrimony 


glorified, the kirk edified, and the bounds thereof inlarged, Chriſt Je. 


: _ * 
* 
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Next, we ſhall become an example and patterne of good and godly | 


gion with us, that as they have glorified God in our continuing in the 
tincerity of the word hitherto, without any errours, praiſe be to his 
name. So they may have the like occaſion in our converſation, when 
as we conforme ourſelves to that diſcipline, policie, and good order, | 
which the ſame word, and purity of reformation craveth at our hands, |. 
Otherwiſe that fearfull ſentence may be juſtly faid to us, The ſervant 
knowing the will of bis maiſter, and not doing it, Gg. 
Moreover, if we have any piety or reſpect to the poore members of 
Jeſus Chrift, who ſo greatly increaſe and multiply amongit us, we will 


of the kirk, which juſtly belongs unto them, and by this order, if it 
be duely put to execution, the burden of them ſhall be taken of us to 
our great comfort, the {treets ſhall be cleanſed of the cryings and mur- | 
murings of them, as we ſhall no more be any ſkandall to other nati- | 
ons, as we have hitherto been for not taking order with the poore a- 
mongſt us, and cauſing the word which we proffeſſe to be evil ſpo- 
ken of, giving occaſion of ſklander to the enemies, and oftending the 
conſciences of the ſimple and godly. 

Beſides this, it ſhall be a great cafe and commodity to the whole 
common people, in relieving them of the building and upholding} 
their kirks, in bigging of brigges, and other like publique works: to} 
the labourers of the ground in payment of their teinds, and ſhortly 
in all theſe things, whereinto they have been hitherto rigorouſly 
handled by them that are falſly called kirkemen, their T_T 
factours, chalmerlanes and extorſioners. 


| 


F inally, to the Kings majeſtie, and common wealth of the coun- 


trey this profite ſhall redound, that the other affaires of the kirk being 
ſufficiently provided, according to the diſtribution, of the which 
hath been ſpoken : the ſuperplus being collected in the treaſurie of 1 
the kirk may be profitably im Noyed, and liberally beſtowed upon the 
extraordinary ſupport of the affairs of the prince and common wealth, 
and ſpecially of that part which is appointed for reparation of kirks. 
So to conclude, all being willing to apply the mſelves to this order, 
the people ſoffering them{clFes to be ruled according thereto ; the 
princes and magiſtrates not being exeemed, and theſe that are placedi in 
the eccleſiaſtical! eſtate rightly ruling and governing. God ſhall be 


tus and his k ingdome ſet up, Satan and his kingdome ſubverted, anc i 
God ſhall dwell in the midſt of us, to our comfort, through Jeſus 
Chriſt; who, together with the Father and the Holy Gholt, abides 


dle lad in all eternity. ET 
| . 
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